UCNI NACRT PREDMETA / COURSE SYLLABUS

Predmet: Teorija in praksa socialne drzave
Course title: Theory and Practice of the Welfare State
. . Letnik
Studijski program in stopnja Studijska smer etni . Semester
. Academic
Study programme and level Study field year Semester
Pravo - 2. stopnja 1 2
Law — 2" degree 1 2

Vrsta predmeta / Course type

\ Obvezni/Obligatory

Univerzitetna koda predmeta / University course code: ‘

. . . Lab. vaje . Samost. delo
Predavanja Seminar Sem. vaje Teren. vaje . .
. . Laboratory . Individ. ECTS
Lectures Seminar Tutorial Field work
work work
40 | 0 | 0 0 0 160 || 8

Nosilec predmeta / Lecturer:

prof. dr. Arne Marjan Mavci¢, doc. dr. Verena Rosic Fegus/prof.
Arne Marjan Mavci¢, Assist. Prof. Verena Rosic Fegus

Slovenski jezik/Slovenian/Angleski jezik/English

Jeziki / Predavanja /
Languages: Lectures:
Vaje / Tutorial:

Pogoji za vkljucitev v delo oz. za opravljanje
studijskih obveznosti:

Prerequisits:

Pogoj za pristop k izpitu je izdelana seminarska
naloga (po Zelji tudi predstavitev na
predavanjih) ter obvezna prisotnost Studentov
na predavanjih (vsaj 80%)

The condition for taking the exam is a seminar
paper (and non-obligatory presentation at
lecture) and obligatory attendance at lectures
(at least 80%).

Vsebina:

Content (Syllabus outline):

e Koncept socialne ustavne demokracije;
e Opredelitev pojma socialne drzave - kot
ustavnopravnega koncepta in vrednote;

e Pravna opredelitev pojma socialne
drzave. Ustavna ureditev in
mednarodno pravna ureditev;

e Teoretska in filozofska opredelitev

pojma, nacela in koncepta socialne

drzave;

e The concept of social constitutional
democracy;

e The notion of the social (welfare) state —
as the constitutional concept and in the
sense of the social value;

e The legal aspect of the social state. The
constitution and the international law as
the resource of the social state values.

Theoretic and philosophical definition of




Ustavne socialne in ekonomske pravice;
Socialna drzava v KURS (2019) in v
odlocitvah Ustavnega sodis¢a Republike
Slovenije;
Socialna drzava v EU in odlocitvah
Sodisca EU

the social state — as notion, principle and
concept;

Constitutional social and economic
rights;

Social state paradigm in the Commentary
on the Constitution of the Republic of

Slovenian and in the decisions of the
Constitutional Court of Slovenia;
* The welfare state in the EU and the
decisions of the Court of Justice of the EU
e Implementation of the social state in
political, legal and other social practices.

e Uveljavljanje  socialne drzave v
politi¢nih, pravnih in drugih druzbenih
praksah.

Temeljni literatura in viri / Readings:

Obvezna (Obligatory):

1. Matej Avbelj (Ur.): Komentar Ustave Republike Slovenije. Evropska Pravna fakulteta, Nova
univerza, 2019 (komentarja 2. ¢lena URS (1. In 2. Del knjige) in komentarji k ¢lenom o
socialnih in ekonomskih pravicah)).

2. MAVCIC, Arne, LETNAR CERNIC, Jernej, ZAGORICNIK MARINIC, Petra, MATIJASEVIC, Nina,
BOHINC, Erazem. Constitutional law in Slovenia. Alphen aan den Rijn: Kluwer Law
International, cop. 2012. 378 str., portreti. ISBN 978-90-411-4635-9. [COBISS.SI-

ID 16623154]

3. MAVCIC, Arne. Slovenia. V: BLACKBURN, Robert (ur.), POLAKIEWICZ, Jorg
(ur.). Fundamental rights in Europe : the European Convention on Human Rights and its
member states, 1950-2000. New York: Oxford University Press, 2001. Str. 781-808. ISBN 0-
19-924348-4. [COBISS.SI-ID 154111]

4. MAVCIC, Arne. Slovenia. V: BARROSO, Luis Roberto (ur.), ALBERT, Richard (ur.). The
international review of constitutional reform : 2020. Austin: Program on Constitutional
Studies, [2021]. Str. 256-263. ISBN 978-1-7374527-0-

6. https://papers.ssrn.com/sol3/papers.cfm?abstract id=3917596. [COBISS.SI-
ID 92556291]
5. Gradivo in ¢lanki, ki bodo sproti posredovani Studentom na predavanijih.

Priporocena literatura: (Recommended literature):

6. MAVCIC, Arne. Tribunal Constitucional de Eslovenia. V: FERRER MAC-GREGOR, Eduardo

(ur.). Diccionario de derecho procesal constitucional y convencional : 1001 voces : in Memoriam
Dr. Héctor Fix-Zamudio. Tomo Il. Tercera ed. Mexico: Universidad Nacional Auténoma de México:
Instituto de Investigacidn Juridicas: Instituto de Estudios Constitucionales del Estado de
Querétaro, 2021. Str. 2017-2019. ISBN 978-607-7822-75-2, ISBN 978-607-7822-73-8. [COBISS.SI-
ID 92780803

7. MAVCIC, Arne. The Republic of Slovenia. V: BESSELINK, Leonard F. M., BANASZAK,
Bogustaw. Constitutional law of the EU member states. Deventer: Kluwer a Wolters Kluwer
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business, 2014. Str. 1463-1519. ISBN 978-90-13-09176-2, ISBN 9-013-091-76-8. [COBISS.SI-
ID 78648577

8. Tony Judt: DeZeli se slabo godi. Razprava o sedanjem nezadovoljstvu. Mladinska knjiga,
Ljubljana, 2011

9. Thomas Humphrey Marshall: DrZavljanstvo, razred in socialna drZava. Zalozba Sophia,
Ljubljana, 2012

10. MAVCIC, Arne. Economic and social rights : regulation and practice in Slovenia. Revue de
justice constitutionnelle Est-Européenne. 2003, 2, str. 145-210. [COBISS.SI-ID 197375]

11. MAVCIC, Arne. Economical and social rights, regulation and practice in
Slovenia. Konstitucionnoe pravosudie : vestnik Konferencii organov konstitucionnogo kontrolja
stran malodoj demokratii. 2002/2003, 4/1=18/19, str. 159-218. [COBISS.SI-ID 513403768

Cilji in kompetence:

Objectives and competencies:

Splosne kompetence:

Studij o teoriji, filozofiji in praksi
socialne drzave je vkljuéeno v Studijski
program z namenom prestavitve
vsebine in razlicnih razseznosti ene
kljuénih vrednot in ustavnih nacel,
doloéenih v Ustavi Republike Slovenije.
Namen poucevanja je, da se studentom
zagotovijo znanja o povezovanju
vrednot o socialni drZzavi z drugimi
druzbenimiin ustavnimi vrednotami, ter
da spoznajo, kako ta vrednota vpliva na
zakonodajne procese, politike drzave in
na izvajanje zakonskih predpisov v
praksi.

Specificne kompetence:

Osredotoceno in kriticno in analiti¢no
ucenje o ustavnih socialnih in
ekonomskih pravicah.

S poucevanjem tematike o pravni
ureditvi socialne drZave se Studentom
zagotavlja znanje o tem, kaj je socialna
drzava in kakSen je pomen te ustavne
kategorije v pravnem sistemu. Spoznali

General competencies:

Study on the theory, philosophy and
practice of the social (welfare) state is
included in the study program with the
aim of presenting the content and
various dimensions of one of the key
values and constitutional principles set
out in the Constitution of the Republic of
Slovenia. The purpose of teaching is to
provide students with knowledge about
the connection of values about the
welfare state with other social and
constitutional values, and to learn how
this value affects legislative processes,
state policies and the implementation of
legal regulations in practice.

Specific competencies:

Focused and critical and analytical
learning on constitutional social and
economic rights.

By teaching the topic of the legal
regulation of the welfare state, students
are provided with knowledge about what
the welfare state is and what is the
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bodo povezanost pravnih vidikov in
drugih druzboslovnih vidikov socialne
driave. Studentje se bodo usposobili
kritichno  razmisljati o oblikovanju
modelov zakonskega urejanja socialnih
in gospodarskih razmerij na tak nacin,
da jim bo omogoceno vrednoto socialne
drzave upostevati kot politicno zavezo,
ustavno vrednoto in neposredni pravni
vir.

e Deliberativni Studij socialne drzave in
socialno-ekonomskih pravic v kontekstu
ustavne demokracije.

e Studente se bo ucilo, kako zai¢ititi svoje
socialne in ekonomske pravice, ali
braniti enake pravice drugih, v sodnih in
drugih pravnih postopkih.

significance of this constitutional
category in the legal system. They will
learn about the connection between
legal aspects and other social science
aspects of the welfare state. Students will
be able to think critically about the
design of models of legal regulation of
social and economic relations in such a
way that they will be able to consider the
value of the welfare state as a political
commitment, the constitutional value
and as the direct legal source.

e Deliberative study of the welfare state
and socio-economic rights in the context
of constitutional democracy.

e Students will be taught how to protect
their social and economic rights, or
defend the equal rights of others, in
courts and other legal proceedings.

Predvideni studijski rezultati:

Intended learning outcomes:

Znanje in razumevanje:

e S studijem tematike socialne drzave in
ustavnih socialno-ekonomskih pravic
bodo Studentje pridobili poglobljena
znanja o ustavnih razseznostih socialne
drzave, zakonodajni politiki in praksi.
Znali bodo povezovati pravno tematiko
socialne drzave s spoznaniji filozofije in
ekonomije.

e Po osvojitvi znanj o socialni drzavi bodo
Studentje razumeli in bodo
usposobljeni za aktivho uporabo
ustavnega prava, teorije, pravne
filozofije in tehnike za urejanje socialnih
razmerij v sodobni druzbi, ob
upostevanju vrednote socialne drzave.

Knowledge and understanding:

e Students will gain fundamental and
detailed information about the social
state and constitutional social and
economic rights. They will learn about
the constitutional dimensions,
regulatory policies and practice related
to the social state. They will also learn
about the implementation of these
regulations in practice. This will enable
them to connect the subject of the
social state with the findings in
philosophy and economy.

e By learning main issues about the social
state the students will understand and
will be acquainted for the active use of
the constitutional law, theory, legal
philosophy and technique for regulating
human relations in social state.

Metode poucevanja in uéenja:

Learning and teaching methods:




Oblike dela:
X] Frontalna oblika pougevanja

|Z| Delo v manjsih skupinah oz. v dvojicah
X] samostojno delo $tudentov

X] e-uéenje

[ ] drugo (vpiite)

Metode (nacini) dela:

<] Razlaga

X] Razgovor/ diskusija/debata

[ ] Delo z besedilom

[ ] Proucevanje primera

|:| Igra vlog

[ ] Druge vrste nastopov $tudentov
[ ] Redevanje nalog

[ ] Studijski obiski podjetij ipd.)

|:| Vklju€evanje gostov iz prakse

[ ]Judelezba na okrogli mizi, na konferenci

Types of learning/teaching:

X] Frontal teaching

|E Work in smaller groups or pair work
X Independent students work

[X] e-learning

[ ] other

Teaching methods:

X Explanation

& Conversation/discussion/debate
[ ] Work with texts

[ ] case studies

[ ] Role-play

[ ] Different presentation

[ ] solving exercises

[ ] Field work (e.g. company visits)
|:| Inviting guests from companies
[ ]Attending round table and conference

Delez (v %) /

Nacini ocenjevanja:

Weight (in %) Assessment:

Pisno: seminarska naloga (pogoj za
pristop k izpitu) in pisni izpit

Written: seminar work (condition for

100% taking the exam) and written exam.

Reference nosilca / Lecturer's references:

1. MAVCIC, Arne. Praksa ustavnega sodi$¢a v postopku o ustavni pritozbi na podro¢ju
delovnih razmerij in socialne varnosti. Odmevi. mar. 2000, st. 10, str. [5-8]. ISSN 1408-

4260. [COBISS.SI-ID 3344465]

2. MAVCIC, Arne. Abstraktna ustavnosodna presoja na podro¢ju delovnih razmerij in socialne
varnosti. Podjetje in delo: revija za gospodarsko, delovno in socialno pravo.
[Tiskana izd.]. 2001, letn. 27, $t. 2, str. 234-250. ISSN 0353-6521. [COBISS.SI-ID 106751]

3. MAVCIC, Arne. Economic and social rights : regulation and practice in Slovenia. Revue de
justice constitutionnelle Est-Européenne. 2003, 2, str. 145-210. [COBISS.SI-ID 197375]

4. MAVCIC, Arne. Economical and social rights, regulation and practice in
Slovenia. Konstitucionnoe pravosudie : vestnik Konferencii organov konstitucionnogo
kontrolja stran malodoj demokratii. 2002/2003, 4/1=18/19, str. 159-218. [COBISS.SI-

ID 513403768

5. ROSIC FEGUS, Verena. Kriteriji nadela sorazmernosti v ustavosodni presoji Ustavnega
sodis¢a RS ter sodni praksi Sodis¢a EU. Podjetje in delo : revija za gospodarsko, delovno in
socialno pravo. [Tiskana izd.]. 2011, 37, [St.] 8, str. 1752-1769. ISSN 0353-6521. [COBISS.SI-

ID 12159825]

6. ROSIC FEGUS, Verena. The growing importance of soft law in the EU. InterEULawEast :
journal for the international and European law, economics and market integrations. [Print
ed.]. June 2014, vol. 1, iss. 1, str. 145-161. ISSN 1849-
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3734. http://hrcak.srce.hr/index.php?show=clanak&id clanak jezik=182090. [COBISS.SI-
ID 4984363]

ROSIC FEGUS, Verena. Hibridnost pravnega normiranja v Evropski uniji : (pravni in
institucionalni vidiki uporabe mehkega prava in pojav hibridnih pravnih podrocij) = The
hybridity of legal regulation in the European Union : (legal and institutional aspects of use
of soft law and the existence of hybrid legal fields). Maribor: Univerzitetna zalozba
univerze: = Maribor University Press: Pravna fakulteta: = Faculty of Law, 2016. ISBN 978-
961-286-011-0. http://press.um.si/index.php/ump/catalog/book/20. [COBISS.SI-

ID 90554881]
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