UCNI NACRT PREDMETA / COURSE SYLLABUS

Predmet: INSOLVENCNO PRAVO
Course title: INSOLVENCY LAW
Studijski program in stopnja Studijska smer Letnlk‘ Semester
. Academic
Study programme and level Study field year Semester
Pravo - 2. stopnja 1/2 1/2
Law - 2st degree 1/2 1/2

Vrsta predmeta / Course type ‘izbirni / Elective

Univerzitetna koda predmeta / University course code: ‘

Lab. vaje Samost. delo

Predavanja Sem!nar Sem. v.aje Laboratory Tc.aren. vaje Individ. ECTS
Lectures Seminar Tutorial Field work
work work
30 | 0 | 0 | 0 0 120 || s

Nosilec predmeta / Lecturer: ‘izr. prof. dr. Sara Ahlin Doljak

Jeziki / Predavanja /| Slovenski jezik/ Slovenian
Languages: Lectures: | Angleski jezik/English
Slovenian

Vaje / Tutorial:

Pogoji za vkljucitev v delo oz. za opravljanje
Studijskih obveznosti:

Prerequisits:

Ni posebnih pogojev.

Vsaj 80% prisotnost na predavanjih.

There are no special conditions.

At least 80% attendance at lectures.

Vsebina:

Content (Syllabus outline):

Finan¢no poslovanje podjetij
Insolvenéni postopki

Nacela insolvenénega prava
Stecaj pravne osebe

Stecaj fizi€ne osebe

Stecaj zapuscine

ouhkwnNneE

Financial operations of companies
Insolvency proceedings

Principles of insolvency law
Bankruptcy of a legal entity
Bankruptcy of a natural person
Bankruptcy of the estate

oUuswWNE




Studijska literatura in viri / Readings:

Plavsak, N. Zakon o finanénem poslovanju, postopkih zaradi insolventnosti in prisilnem
prenehanju (ZFPPIPP). Ljubljana: GV zalozba, 2008

Bergant T., Nastanek placilne nesposobnosti po ZFPPIPP, Pravna praksa, $t. 5, 2013, str. 9-11.
Mayr V., OdSkodninska odgovornost ¢lanov organov vodenja in nadzora, Odvetnik, st. 70, 2015,
str. 16

Preli¢ S., Placilna nesposobnost dolznika kot predpostavka za izpodbijanje pravnih dejanj po
ZFPPIPP, Pravna praksa, st. 6, 2013, str. 8

Direktiva 2008/94/ES Evropskega parlamenta in Sveta z dne 22. 10. 2008 o varstvu delavcev v
primeru placilne nesposobnosti delodajalca (UL L 283, 28.10.2008, str. 36)

Uredba (EU) 2015/848 Evropskega parlamenta in Sveta z dne 20. maja 2015 o postopkih v
primeru insolventnosti, UL L 141, 5. 6. 2015, str. 19-72 (v besedilu: »Prenovljena Insolvencna
Uredba $t. 2015/848« ali »P1U«)

Zakon o finanénem poslovanju, postopkih zaradi insolventnosti in prisilnem prenehanju —
»ZFPPIPP« (Uradni list RS, $t. 13/14 — uradno precisc¢eno besedilo in naslednji)

Uredba o objavah v postopkih zaradi insolventnosti (Uradni list RS, st. 89/2008, 48/2009,
69/2016)

Pravilnik o postopku uveljavljanja terjatev Republike Slovenije v postopkih zaradi insolventnosti
(Uradni list RS, st. 15/2018)

Sodba Sodis¢a (prvi senat) z dne 11. junija 2015, Comité d'entreprise de Nortel Networks SA in
drugi in Cosme Rogeau liquidateur de Nortel Networks SA proti Cosme Rogeau liquidateur de

Nortel Networks SA in Alan Robert Bloom in drugim, C-649/13, ECLI:EU:C:2015:384.

Sodba Sodisc¢a (prvi senat) z dne 4. septembra 2014, Nickel & Goeldner Spedition GmbH proti
,Kintra“ UAB, C-157/13, ECLI:EU:C:2014:2145

Sodba Sodis¢a (prvi senat) z dne 4. septembra 2014, Burgo Group SpA proti lllochroma SA in
Jérému Theettenu, C-327/13, ECLI:EU:C:2014:2158

OkroZzno sodis¢e v Krskem, Obvestilo R-St 915/2017 z dne 22. novembra 2017 o odloébi o uvedbi
postopka v primeru insolventnosti

Dodatno literaturo in vire bo predavateljica sprotno povedala med predavanji tega predmeta.




Cilji in kompetence:

Objectives and competences:

Studentje naj pri tem predmetu pridobijo
znanja s podrocja insolven¢nega prava, ki jih
bodo usposobila za zahtevnejsa dela v
pravosodnih  organih  (sodis¢ih, drzavnih
tozilstvih), v odvetnistvu in za zastopanje
posameznikov pred sodisCi. Hkrati pridobijo
zahtevnejSe vescine in znanja opravljati dela v
gospodarskih druzbah in drzavnih organih.

Ucna enota prispeva k razvoju naslednjih
splosnih in predmetno-specificnih kompetenc:

¢ sposobnost fleksibilne in aplikativne uporabe
teoreti¢nega znanja

e organizacijske in vodstvene spretnosti za
organiziranje aktivnega in samostojnega dela

® zmoZnost za prepoznavanje in izkoriS¢anje
priloZznosti, ki se ponujajo v delovnem in
druzbenem okolju

e prizadevanje za kakovost strokovnega dela
skozi avtonomnost, (samo)kriti¢nost,
(samo)refleksivnost in (samo)evalviranje v
strokovnem delu;

* razvoj (samo)kriti¢ne presoje

e poznavanje in razumevanje druzbenih
procesov ter sposobnost za njihovo analizo,
sintezo in predvidevanje reSitev in njihovih
posledic

e razumevanje odnosov med posamezniki,
organizacijami in  druzbenim  okoljem,
zmoznost za kompleksno sistemsko gledanje in
delovanje

¢ sposobnost interdiciplinarnega pristopa, ki se
kaze kot razumevanje splosne strukture
druzbenih ved ter povezanosti med njenimi
posameznimi disciplinami in poddisciplinami

¢ razvoj vescin in spretnosti pri uporabi znanja
na podrocju prava s pomocjo reSevanja
teoreti¢nih ali  empiricnih  problemov e
sposobnost za reSevanje konkretnih druzbenih
in delovnih problemov  z uporabo
druzboslovnih znanstvenih metod in
postopkov

To obtain knowledges on the field of the
insolvency law for the complicated work in the
judiciary service (courts, prosecutors offices), in
private law firms and presenting individuals in
the judiciary litigations. They also obtain skills
and knowledges to perform acts in the
commercial companies and state authorities.

The instructional unit contributes to the
development of the following general and
subject-specific competences:

¢ ability to flexibly apply knowledge in practice
¢ managerial and leadership skills for organizing
active and autonomious work

¢ the ability to recognise and take advantage of
the opportunities, arising in work and social
environment

e striving to achieve quality of professional
work through autonomy, (self) criticism, (self)
reflexivity and (self) evaluation in professional
work

¢ development of (self)critical judgement

e familiarity with and understanding of social
processes and competence for their analysis,
synthesis and prediction of solutions as well as
consequences thereof

e understanding of relations between
individuals, institutions and the social
environment, the ability to perceive and
function at a complex, systemic level

e ability for an interdisciplinary approach,
shown as an understanding of general structure
of social sciences and interconnections between
its individual scientific disciplines and sub
disciplines

¢ development of abilities and skills for the use
of knowledge in the field oflaw with the aid of
solving theoretic or empirical problems

e competence for solving actual social and work
problems with the use of social scientific
methods and procedures

¢ managerial and leadership skillsand their use




e organizacijske in vodstvene spretnosti ter
uporaba v organizacijah, ob razumevanju
individualnih vrednot in skupinskih vrednotnih
sistemov za obvladovanje profesionalno-
eti¢nih vprasanj

® razumevanje in uporaba

teoreti¢nih osnov analiticnega in

svetovalnega dela (prenos znanja

do uporabnika)

in institutions, while understanding individual
values and group value systems for the
management of professional — ethical questions
¢ understanding and use of theoretical bases of
analytical and counselling work (transfer of
knowledge to user)

Predvideni Studijski rezultati:

Intended learning outcomes:

Znanje in razumevanje:

Osvojitev razumevanja relevantnih predpisov
in institutov s podrocja inslovenénega prava.
Obvladati samostojno uporabo predpisov.

Student/$tudentka:

e pozna in razume delovanje gospodarske
druzbe, podjetnistva

e demonstrira razumevanje  koncepta
delovanja gospodarskih druzb v Sloveniji

e razume okolis¢ine in poslovne pasti pri
delovanju gospodarskih druzb
® pozna in razume tezave
finanéni krizi

e demonstrira razumevanje in sposobnost
individualnega dela pri identifikaciji,
planiranju, finan¢nem pregledu in
marketinskem nacinu delovanja podjetnistva

podjetnistva v

Knowledge and understanding:

To obtain the understanding of relevant
provisions and institutes on the field of the
insolvency law.

To master the independent use of provisions.
The student:

¢ know and understand how a company work

e demonstrate understanding with regard to
the concept company operations in Slovenia

e understand the circumstances and business
traps in operations of companies

e know and understand the difficulties of
entrepreneurship in relation to the financial
crisis

e demonstrate understanding and the ability to
work independently when identifying, planning,
compiling financial reviews and managing
marketing operations relating to
entrepreneurship

Metode poucevanja in ucenja:

Learning and teaching methods:

Oblike dela:
|E Frontalna oblika poucevanja

|:| Delo v manjsih skupinah oz. v dvojicah
[X] samostojno delo $tudentov

X] e-ugenje

[ ] drugo (vpisite)

Metode (nacini) dela:

X] Razlaga

|Z| Razgovor/ diskusija/debata
[ ] Delo z besedilom

Types of learning/teaching:

X] Frontal teaching

|:| Work in smaller groups or pair work
X] Independent students work

[X] e-learning

[ ] other

Teaching methods:

X] Explanation

|E Conversation/discussion/debate
[ ] Work with texts




D Proucevanje primera D Case studies

[ ]1graviog [ ] Role-play

[ ] Druge vrste nastopov $tudentov [ ] Different presentation

[ ] Redevanje nalog [ ] Solving exercises

[ ] Studijski obiski podjetij ipd.) [ ] Field work (e.g. company visits)

D Vklju€evanje gostov iz prakse D Inviting guests from companies

[ ]udeleZba na okrogli mizi, na konferenci [ ]Attending round table and conference
Delez (v %) /

Nacini ocenjevanja: Weight (in %) Assessment:

Nacin (pisni izpit, ustno izprasevanje, Type (examination, oral, coursework,

naloge, projekt): project):

e pisni/ustni izpit 80% e written/oral

* seminarska naloga 20%  project work

Reference nosilca / Lecturer's references:

Sara Ahlin Doljak je diplomirala na Pravni fakulteti (PF) v Mariboru. I. 1999. Na isti fakulteti je v
letu 2008 uspesno zagovarjala magistrsko delo pri mentorju prof. dr. Sime Ivanjku in komentorju
prof. dr. Marijanu Kocbeku z naslovom Tozba manjsine delnicarjev kot korekcija neaktivnosti oz.
nekorektnosti organov druzbe v angloameriskem in kontinentalnem sistemu.

Junija 2012 je pridobila naziv mediatorja za reSevanje (klasi¢nih civilnih, pravdnih, druzinskih in
gospodarskih) sporov. Leta 2016 je doktorirala na Evropski pravni fakulteti v Novi Gorici. Od
januarja 2022 je habilitirana v naziv izredne profesorice pri Evropski pravni fakulteti pri Novi
univerzi za podro¢je civilnega in druZinskega prava. Zivi in dela v Logatcu, kjer ima Ze petnajsto
leto odvetnisko pisarno. Odvetniska zbornica Slovenije je dr. Sari Ahlin Doljak podelila naziv
specialistke za druzinsko pravo in pravo socialne varnosti ter civilno pravo.

In 1999, Sara Ahlin Doljak graduated from the Faculty of Law of The University of Maribor. At the
same faculty, she successfully completed her Master’s degree, mentored by Prof. Sime Ivanjko,
Ph.D. and co-mentored by Prof. Marijan Kocbek, Ph.D., entitled ToZzba manjsine delnicarjev kot
korekcija neaktivnosti oz. nekorektnosti organov druzbe v angloameriskem in kontinentalnem
sistemu.

In June 2012 she qualified as the mediator for the settlement of (classical civil, law, family and
family) disputes. In 2016 she completed her doctoral degree at the European Faculty of Law in
Nova Gorica. In Jan. 2022 she qualified as the Associate Professor at the European Faculty of Law,
New University for civil and family law.

Izbrane objave / Selected bibliografical units:

AHLIN DOLJAK, Sara. Actio pro socio in a public limited company in Slovenian and German legal
system. International journal of business and social science. April 2019, vol. 10, no. 4, str. 86-92.
ISSN 2219-

1933. http://ijbssnet.com/view.php?u=http://ijbssnet.com/journals/Vol_10 No_4 April_2019/1
0.pdf, DOI: 10.30845/ijbss.v10n4p10. [COBISS.SI-ID 2048016868]



http://ijbssnet.com/view.php?u=http://ijbssnet.com/journals/Vol_10_No_4_April_2019/10.pdf
http://ijbssnet.com/view.php?u=http://ijbssnet.com/journals/Vol_10_No_4_April_2019/10.pdf
https://dx.doi.org/10.30845/ijbss.v10n4p10
https://plus.si.cobiss.net/opac7/bib/2048016868?lang=sl

AHLIN DOLJAK, Sara. Utvrdivanje udjela ste¢ajnog duznika u zajedni¢koj imovini supruznika
prema Porodi¢nom zakonu Republike Slovenije. Pravo i finansije. (mar. 2021), vol. 5, no. 3, str.
25-30. ISSN 2490-3590. [COBISS.SI-ID 57095171]

AHLIN DOLJAK, Sara. Razvoj gospodarske mediacije pri Okroznem sodiscu v Ljubljani od leta 2003
dalje. Dignitas : revija za ¢lovekove pravice. 2019, [st.] 81/82, str. 235-249, ilustr. ISSN 1408-9653.
[COBISS.SI-ID 2048017380]

AHLIN DOLJAK, Sara. Uporaba 83. ¢lena DZ v stecajni praksi. Odvetnik : glasilo Odvetniske
zbornice Slovenije. poletje 2021, leto 23, str. 18-20, avtorj. sl. ISSN 1408-9440. [COBISS.SI-
ID 69312771]

AHLIN DOLJAK, Sara. Odskodninska odgovornost uprave in nadzornega sveta : [Cisti
racuni]. Finance. [Tiskana izd.]. 27. apr. 2009, st. 218, str. 22. ISSN 1318-1548. [COBISS.SI-
ID 1024729969]

AHLIN DOLJAK, Sara. Prijava terjatev upnikov v postopku stecaja v dveh mesecih po oklicu : [Cisti
racuni]. Finance. [Tiskana izd.]. 17. okt. 2002, st. 218, str. 22. ISSN 1318-1548. [COBISS.SI-ID
1024735345]



https://plus.si.cobiss.net/opac7/bib/2048017380?lang=sl
https://plus.si.cobiss.net/opac7/bib/69312771?lang=sl
https://plus.si.cobiss.net/opac7/bib/1024729969?lang=sl

