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Nosilec predmeta / Lecturer: ‘prof. dr. KreSimir Puhari¢/ prof. Kresimir Puhari¢, PHD

Jeziki/ Predavanja /| Slovenski jezik/Slovenian/Angleski jezik/English
Languages: Lectures:

Vaje / Tutorial:

Pogoji za vkljucitev v delo oz. za opravljanje Prerequisits:
Studijskih obveznosti:




Vpis v drugi letnik druge stropnje.

Vsaj 80% prisotnost na predavanjih.

Enrollment in second year of the 2nd degree
Study.

At least 80% attendance at lectures.

Vsebina:

Content (Syllabus outline):

Arbitraza, mediacija in alternativno
reSevanje sporov v gospodarskih sporih na
drugi stopnji obravnava:

- poglobljeno obravnavanje posebnosti
gospodarskih sporov po vrsti, strankah,
spori z mednarodnim elementom, spori
znotraj EU,

- specifika institucionalne in specializirane
arbitrazne institucije in ad hoc arbitraza,

- zahtevnejSo analizo podobnosti in razlik
med postopki: arbitraze, mediacije,
med-arb postopka,

- seznanitev z zgodnja nevtralna ocena
spora.

Obravnava na zahtevnejSem nivoju pri tem

predmetu na drugi stopnji vklju¢uje tudi:

- poglobljen Studij sporocilnosti
mednarodnih gospodarskih sporov,

- zahtevnejSo obravnava znacilnosti
formalnih pravnih virov:

- Vzoréni zakoni UNCITRAL-a o arbitrazi in
konciliaciji.

- ZArbit, ZMCGZ in ZARSS,

- kriti¢na analiza razlik med ADR civilnih in
ADR v gospodarskih sporih,

- razumevanje pomena vzoréne
arbitrazne, kombinirane in mediacijske
klavzule.

Posebna pozornost se posveca tudi

obravnavi:

- specifike pogodbe o mediaciji v
gospodarskem sporu,

Arbitration, Mediation and Alternative
Dispute Resolution in Commercial Disputes
on Il. level includes:

- deepened peculiarities of commercial
disputes, the parties, disputes with an
international element, conflicts within
the EU,

- specifics of institutional and specialized
arbitration institution and of ad hoc
arbitration,

- complex analysis of the differences
between: arbitration, mediation, med-
arb,

- early neutral evaluation of the dispute,

Arbitration, Mediation

Dispute Resolution in Commercial Disputes

and Alternative

on Il. level includes also:

- deepened study of international
commercial disputes,

- complex study of formal sources:

- Model laws UNCITRAL on arbitration and
conciliation

- ZArbit, ZMCGZ and ZARSS,

- critical analysis The difference between
civil and commercial ADR,

- understanding of sample arbitration,

mediation clauses.

Special attention is paid to:
- the
commercial mediation,

specific of the contract for




mediacija z vec¢ strankami v
gospodarskem sporu,

posebnosti mediacije v gospodarskih
sporih,

arbitraza in mediacija, ko je ena izmed
strank drzava,

posebnosti reSevanja domenskih sporov,
conflict menagement.

mediation with more parties in
commercial mediation,

peculiarities of mediation in commercial
disputes,

arbitration and mediation, when one of
the parties is country,

solving domain disputes,

conflict management.




Temeljna literatura in viri / Readings:

OBVEZNA LITERATURA:

— Ude, L., Arbitrazno pravo. Ljubljana : GV zalozba, 2004 (Nova Gorica : Grafika Soca)

— Betetto, N, [et al.] ; ur. Ristin, G., Hajtnik, Z.: Mediacija v teoriji in praksi : veliki
priro¢nik o mediaciji. Ljubljana : Drustvo mediatorjev Slovenije, 2011

— Arbitraza, mediacije in druge oblike alternativnega reSevanja sporov. Ljubljana :
InStitut za primerjalno pravo pri Pravni fakulteti v Ljubljani, 2003

— Puhari¢, K., : vZborniku : Arbitration Law and Practice in Central and Eastern
Europe, Release 02/2011. Juris Publishing, New York

— PUHARIC, K., Arbitration law and practice in Central and Eastern Europe V: Pravnik. -
ISSN 0032-6976. - Letn. 62, st. 6/8 (2007), str. 463-466.

— Jacquelline M. Nolan- Haley, Alternative Dispute Resolution, Thomson West, St. Paul,
2008

— Mauro Rubino-Sammartano : International Arbitration Law and Practice, Kluwer Law
International, The Hague, 2001, str. 163-268

— KreSimir Puharic : Analiza Stirih novejsih pravilnikov institucionalnih arbitraz, Zbornik
PF in IPP ob 80 letnici zasluZznega profesorja UL. dr. Lojzeta Udeta, Ljubljana, 2016.

— Harald Sippel : Med-Arb Recent Trends and an Outlook on the future, p. 151-176,
CYARB, Volume VI, 2016, Lex Lata BV, The Hague, p. 151-176.

— Michael Dunmore : Influences On Procedural Aspects of International Arbitration,
CYIL, Volume VII, 2016, Lex Lata BV, The Hague, p. 107-128.

— Zakon o arbitrazi, (ZArbit)

— Zakon o mediaciji v civilnih in gospodarskih zadevah (ZMCGZ)

— Zakon o alternativnem reSevanju sodnih sporov, (ZARSS)

PRIPOROCENA LITERATURA:

— Erik Shafer et al : ICC Arbitration in Practice, Kluwer Law, The Hague, 2005, str. 1-20,
163-192

— Zakon o mediaciji v civilnih in gospodarskih sporih s komentarjem, Damjan M., UR,
Ljubljana 2010, od strani 111 dalje)

— Direktiva o nekaterih vidikih mediacije v civilnih in gospodarskih zadevah

— Joachim G. Frick : "Arbitration and Complex International Contracts", Kluwer
Law International, ISBN Schulthess 3 7255 4271 6, 2001, str. 1-42 ted 263- 285.

— Andrzej Kubas, Maciej Durbas : Conditional Effectivness of the Arbitration
Agreement, CYARB, Volume VI, 2016, Lex Lata BV, The Hague, p. 125 - 150.




Cilji in kompetence:

Objectives and competences:

Studentje bodo osvojili naslednja znanja in
kompetence:

— Spoznali bodo, kateri so gospodarski
spori, posebnosti in vrste,

— spoznali razliéne vrste ARS za to
vrsto sporov, vzoréne zakone
UNCITRAL, znanje o upravljanju s
konflikti,

— spoznali posebnosti arbitraze,
kombiniranega reSevanja sporov in
mediacije v gospodarskih sporih,

— osvojili poznavanje in razumevanje
pravnih pojmov, pravnih nacel in
pravil s podrocja alternativnega
reSevanja sporov;

— pridobili sposobnost razumevanja in
argumentiranja prednosti uporabe
alternativnega nacina reSevanja
sporov;

— pridobili sposobnost samostojnega in
avtonomnega Studijskega dela;

— razvili sposobnosti kriti¢ne analize
pravnih virov in pravnih besedil;

— razumevanje pomena kriti¢éne
refleksije obstojecih pravnih virov in
ocena njihove potrebnosti in
kakovosti;

— sposobnost kriticne strokovne
razprave in analize pravne tematike.

Pridobili bodo tudi naslednje splosne
kompetence in znanje:

- 0 uporabi ustreznih metod pravnega
raziskovanja, njihovih postopkov, analize in
sinteze;

- sposobnost skupinskega dela in
pripravljenosti za sodelovanija;

Students will gain the following knowledge

and competencies:

— they will learn about economic disputes,
specifics and types,

— get acquainted with different types of
ADR for this type of disputes, UNCITRAL
model laws, knowledge of conflict
management,

— get acquainted with the specifics of
arbitration, combined dispute resolution
and mediation in commercial disputes,

— gain knowledge and understanding of
legal concepts, legal principles and rules
in the field of alternative dispute
resolution;

— gain the ability to understand and argue
the benefits of using an alternative
method of dispute resolution;

— acquire the ability of independent and
autonomous study work;

— develop the ability to critically analyze
legal sources and legal texts;

— understand the importance of critical
reflection on existing legal sources and
assessing their need and quality;

— gain ability to critically discuss and
analyze legal issues.

They will also acquire the following general
competencies and knowledge:

- on the use of appropriate methods of legal
research, their procedures, analysis and
synthesis;

- ability to work in a team and willingness to
cooperate;




- razvoj vescin javnega nastopanja in
predstavitev,

- razvoj vescin samostojnega dela ter
oblikovanja kriticne pravne miselnosti.

- development of public speaking and
presentation skills,

- development of skills of independent work
and formation of critical legal mentality.

Predvideni Studijski rezultati:

Intended learning outcomes:

Znanje in razumevanje:

- zmozZnost kriti¢ne presoje ter analize in
interpretacije obravnavane tematike;

- sposobnost oblikovanja in podajanja
kriticne ocene;

- Student bo razumel, kateri spori so
gospodarski spori,

— katere so posebnosti, razlike, vrste glede
na stranke spora, razlikoval bo cross-
border spore in pravila za reSevanje
sporov,

— poznal bo korektne klavzule za
reSevanje sporov z metodami ARS,

— poznal bo vecino najpomembnejsih
institucionalnih arbitraz,

— poznal bo specifike, prednosti in
priporocila za oblikovanje in podajanje
informacij z obravnavanega podro¢ja,
kakor tudi uporabljivost teh informacij v
SirSem kontekstu gospodarstva.

Knowledge and understanding:

- ability to critically assess, analyze and
interpret the topic;

- ability to form and give a critical
assessment;

- the
disputes are economic disputes,

student will understand which

— what are the specifics, differences, types
according to the parties to the dispute,
will distinguish cross-border disputes and
dispute resolution rules,

— will know the correct clauses for resolving
disputes using ADR methods,

— will know most of the most important
institutional arbitrations,

— will know the specifics, advantages and
recommendations for the design and
presentation of information in the field,
as well as the applicability of this

information in the broader context of the

economy.

Metode poucevanja in ucenja:

Learning and teaching methods:

Oblike dela:

|E Frontalna oblika poucevanja

@ Delo v manjsih skupinah oz. v dvojicah
X] samostojno delo $tudentov

X] e-ugenje

|:| drugo (vpisite)

Types of learning/teaching:

X] Frontal teaching

|E Work in smaller groups or pair work
X] Independent students work

X] e-learning

[ ]other

Teaching methods:




Metode (naéini) dela: X] Explanation

X] Razlaga [X] Conversation/discussion/debate

@ Razgovor/ diskusija/debata |E Work with texts

X] Delo z besedilom X] Case studies

X] Prougevanje primera [ ] Role-play

[ ]Igravlog [ ] Different presentation

[ ] Druge vrste nastopov $tudentov [ ] Solving exercises

[ ] Redevanje nalog [ ] Field work (e.g. company visits)

|:| Studijski obiski podjetij ipd.) |:| Inviting guests from companies

|:| Vklju€evanje gostov iz prakse |:|Attending round table and conference

[ ]udeleZba na okrogli mizi, na konferenci

Delez (v %) /

Nacini ocenjevanja: Weight (in %) Assessment:
Nacin: Type:
Seminarska naloga 25% Seminar paper
Ustni/pisni izpit 75% Oral exam

Reference nosilca / Lecturer's references:

PUHARIC, Kresimir. The newly adopted law on arbitration of Slovenia and law of
mediation in civil and commercial matters of Slovenia = Recenta reglementare a
arbitrajulai s a medierii in materie civila si comerciala din Slovenia. Revista romdna de
arbitraj, ian./mar. 2009, an. 3, nr. 1, str. 39-58. [COBISS.SI-ID 18266854] —

PUHARIC, Kre$imir. Arbitration and mediation in Slovenia - de lege lata and de lege
ferenda. Croat. arbitr. yearb., 2008, vol. 15, str. 193-204. [COBISS.SI-ID 18310630]
PUHARIC, Kredimir. Novosti u arbitraznom pravu i mirenju u Sloveniji. Pravo gospod.,
prosinac 2008, god. 47, sv. 6, str. 1298-1308. [COBISS.SI-ID 18311142]

PUHARIC, Kre$imir. Commercial arbitration and public order in private international law
in Slovenia. Revista romdna de arbitraj, ian./mar. 2007, an. 1, nr. 1, str. 9-15. [COBISS.SI-
ID 16950246]

PUHARIC, Kredimir. Interim and partial arbitral award. Croat. arbitr. yearb., 2006, vol. 13,
str. 167-177. [COBISS.SI-ID 16753126]

PUHARIC, Kredimir. Neke dileme vezane uz mogu¢ razvoj SECI arbitraze i polozaj
institucionalnih arbitraza. Pravo gospod., travanj 2002, vol. 41, no. 2, str. 100-104.
[COBISS.SI-ID 1818066]
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PUHARIC, KreSimir. International dispute resolution in the age of electronic business :
the Slovenian perspective. Croat. arbitr. yearb., Year 2001, vol. 8, no., str. 57-63.
[COBISS.SI-ID 1617362]

PUHARIC, Kresimir. Razvoj re$evanja sporov na elektronski nacin. V: Dnevi slovenskih
pravnikov 2001 : od 11. do 13. oktobra v PortoroZu, (Podjetje in delo, Letn. 27, §t. 6/7).
Ljubljana: Gospodarski vestnik, 2001, str. 1329-1334. [COBISS.SI-ID 12088550]
PUHARIC, Kredimir. Croatian draft law on arbitration and new Slovenian code on civil
procedure compared. Croat. arbitr. yearb., year 2000, vol. 7, no. , str. 175- 182.
[COBISS.SI-ID 1410514]

PUHARIC, Kresimir. Speeding-up dispute resolution in the Republic of Slovenia. Croat.
arbitr. yearb., 1999, let. 6, §t. , str. 47-54. [COBISS.SI-ID 1106898]

PUHARIC, Kreimir. Trade secret in arbitration proceedings. Croat. arbitr. yearb., 1998,
let. 5, St., str. 139-148. [COBISS.SI-ID 667858

PUHARIC, Kresimir. Poslovna tajna u arbitraznom postupku. Pravo gospod., 1998, let. 37,
St. 1, str. 66-77. [COBISS.SI-ID 414930]

PUHARIC, Kre$imir. Conciliation as a method of settlement of international commercial
disputes. Croat. arbitr. yearb., 1997, let. 4, str. 155-165. [COBISS.SI-ID 414674]
PUHARIC, Kredimir. Mirenje - postupek rje$avanja medunarodnih trgovackih sporova.
Pravo gospod., 1997, let. 36, st. 1, str. 128-139. [COBISS.SI-ID 210386]

PUHARIC, Kresimir. Uporednopravni osvrt na bit odredbi pravilnika o rje$avanju sporova
s medunarodnim elementom stalnog izbranog sudista u Zagrebu i pravilnika o postupku
pred stalnom arbitrazom kod Privredne komore Slovenije. Privreda & pravo, 1994, let.
33, §t. 3-4, str. 173-186. [COBISS.SI-ID 211410]

PUHARIC, Kreimir. Report on the activities of the permanent court of arbitration
attached to the Chamber of Commerce and Industry of Slovenia. ICC Int. Court Arbitr.
bull., 2006, vol. 17, no. 1, 7 str. [COBISS.SI-ID 16638694]

PUHARIC, Kre$imir. The experience from the co-operation agreements between the
arbitral institutions in the Czech Republic, Croatia, Hungary, Slovenia and Austria. V:
Partners in Europe : joint conference, Vienna 1 and 2 April 2004. Vienna: United Nations
Commission on International Trade Law: International Arbitral Centre of the Austrian
Federal Economoc Chamber, 2004, str. 1-10. [COBISS.SI-ID 2203090]

PUHARIC, Kreimir. Recent development of arbitration regulation in Slovenia. V:
International conference : zbornik : 12 September 2003, Sofia. Sofia: BCCI, 2003, str. 55-
66. [COBISS.SI-ID 2141138]

PUHARIC, Kredimir. ArbitraZa in pomirjevalni postopek v gospodarskih sporih v RS. V:
ResSevanje gospodarskih sporov v Republiki Sloveniji in v Evropski Uniji : pravna ureditev,
gospodarska praksa, prikazi primerov. Ljubljana: Institut za evropsko pravo, 2003, 8 str.
[COBISS.SI-ID 2018770]
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- PUHARIC, KreSimir. ArbitraZa in posredovalni (pomirjevalni) postopek. V: WEDAM-LUKIC,
Dragica (ur.). Arbitrazno resevanje sporov : strokovni posvet. Ljubljana: Univerza v
Ljubljani, Pravna fakulteta, 1997, 7 str. [COBISS.SI-ID 415698]

KreSimir Puharic je bil rojen v Ljubljani. Po diplomi na Pravni fakulteti Ljubljani je na tej
fakulteti tudi magistriral in doktoriral. Od leta 1973 naprej je bil zaposlen kot visokoSolski
sodelavec in ucitelj. Leta 1985 je bil izvoljen za rednega profesorja za Gospodarsko pravo,
Mednarodno gospodarsko pravo, Pogodbeno pravo in Pravo industrijske lastnine.

Univerza v Ljubljani ga je 2. decembra 2010 imenovala za zasluZznega profesorja, 20. decembra
2017 pa je tudi Senat Nove univerze sklenil, da se mu podeli naziv zasluznega profesorja.

Na Gospodarski zbornici Slovenije je bil predsednik Stalne arbitraze od leta 1992 do leta 2014.
Kot arbiter je bil uvri¢en na liste $tevilnih tujih institucionalnih arbitraZ, npr. Avstrije, Crne
gore, Srbije, Latvije, Kazahstana, Slovaske, itn. Zdaj pa je arbiter Hrvaske in Makedonske
institucionalne arbitraze. Je tudi ¢lan Avstrijskega in Svicarskega arbitrainega zdruzenja ter
Svetovnega zdruZenja profesorjev intelektualne lastnine.

Od leta 2007 naprej je tudi predsednik razsodis¢a za domenske spore pri ARNES-u . Bil je tudi
predsednik, podpredsednik in ¢lan v vec nadzornih svetih vecjih slovenskih delniskih druzb.

V vel kot 400 strokovnih ¢lankih in razpravah objavljenih doma in zunaj nasih meja je
obravnaval predvsem problematiko industrijske lastnine, prava gospodarskih druzb,
vrednostnih papirjev in arbitraznega prava.

Od leta 2003 naprej je imel vec vabljenih predavanj v tujini, npr. Beograd, Bukaresta, Dunaj,
Istanbul, London, Sofija, TemiSvar in Zagreb,itn.

KreSimir Puhari¢ was born in Ljubljana. After graduating from the Faculty of law Ljubljana, he
received his master's degree and a PhD. From 1973 onwards, he was employed as a professor.
In 1985, he was elected full professor for Economic law, International economic law, Contract
law and the Law of industrial property.

He was given a title of professor emeritus by University of Ljubljana on 2nd December 2010
and on the 20th December 2017 also the Senate of the New university decided to give him
the title of professor emeritus.

He was the president of the Permanent arbitration of the Chamber of commerce of Slovenia
from 1992 to 2014. As the arbiter he has been placed on a list of many foreign institutional
arbitrations, e.g. Austria, Montenegro, Serbia, Latvia, Kazakhstan, Slovakia, and he is stil the
arbiter of Croatian and Macedonian institutional arbitration. He is also member of the
Austrian and Swiss arbitration associations and the World association of professors of
intellectual property. From 2007 forward he is also the president of tribunal for the domain
conflicts with the HTML-u . He was also the president, vice-president and member in several
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supervisory boards of the larger Slovene joint-stock companies. He published more than
400 academic articles and discussions in Slovenia and abroad, primarily to the issue of
industrial property, company law, securities and arbitration law. From 2003 onwards he
held a number of invited lectures abroad, e.g. in Belgrade, Bucharest, Vienna, Istanbul,
London, Sofia, Temesvar and Zagreb,etc.
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