UCNI NACRT PREDMETA / COURSE SYLLABUS

Predmet: CIVILNO PROCESNO PRAVO: IZBRANE TEME
Course title: CIVIL PROCEDURE LAW: SELECTED ISSUES
TR . . - Letnik
Studijski program in stopnja Studijska smer . Semester
. Academic
Study programme and level Study field year Semester
Civilno in gospodarsko pravo — 1 1
2. stopnja ' '
Civil and Commercial Law — 2nd 1 1
degree
Vrsta predmeta / Course type |Obvezni/0b|igatory
Univerzitetna koda predmeta / University course code: \
. . . Lab. vaje . Samost. delo
Predavanja Seminar Sem. vaje Teren. vaje . .
. . Laboratory . Individ. ECTS
Lectures Seminar Tutorial Field work
work work
s | /4 [ s | 4 | 4 | & |[ s

Nosilec predmeta / Lecturer:

‘izr. prof. dr. Sara Ahlin Doljak

Jeziki /

Languages: Lectures:

Predavanja /|Slovenski jezik/Slovenian/Angleski jezik/English

Vaje / Tutorial:

Pogoji za vkljucitev v delo oz. za opravljanje
Studijskih obveznosti:

Prerequisits:

Vpis v 1. letnik podiplomskega Studijskega
programa.
Vsaj 80% prisotnost na predavanjih.

Enroliment in the 1st year of the postgraduate
study program.
At least 80% attendance at lectures.

Vsebina:

Content (Syllabus outline):

1. Pravdni postopek

2. Razmerje med pravdnim, nepravdnim,
izvrSilnim postopkom

3. Procesne predpostavke

4. Sposobnost biti stranka, procesna
sposobnost

5. Procesna in stvarna legitimacija

6. Razlikovanje med pojmom
pooblaséenca in zastopnika

7. Tozba

1. Civil proceedings

2. Relationship between
litigation,

enforcement proceedings

3. Procedural conditions

4. Capacity to be a party, proceeding
capacity

5. Procedural and substantive legitimation
6. Distinguishing between the concept of
authorized agent and representative

litigation, non-




8. Sporni predmet 7. Lawsuit
9. Sospornistvo 8. Disputed object
10. Stranska intervencija 9. Co-litigation
11. Dokazovanje 10. Third-party intervention
12. Sodba 11. Proving
13. Pravnomocnost 12. Judgement
19. Izredna in redna pravna sredstva 13. Finality
20. Izvrsilni postopek 19. Extraordinary and ordinary legal remedies
21. Nepravdni postopek 20. Enforcement proceedings
21. Non-contentious proceedings

Studijska literatura in viri / Readings:

1.

2
3.
4

10.

11.

12.

13.

14.

15.

UDE Lojze, Civilno procesno pravo, Ur. List RS, Ljubljana 2002

. ZAKON o pravdnem postopku (ZPP) — zadnji veljavni Cistopis

RIJAVEC, Vesna, Civilno izvrsilno pravo, Gospodarski vestnik, Ljubljana 2003

UDE L., Betetto N., Gali¢ A., Rijavec V., Wedam Luki¢ D., Zobec J., Pravdni postopek zakon s
komentarjem

WEDAM-LUKIC, Dragica. Priznanje in izvrsitev tujih sodnih odloéb v Republiki Sloveniji.
Pravni letopis 2011, Institut za primerjalno pravo pravne fakultete v Ljubljani, str. 133-151
(€lanek na voljo v knjiznici)

WEDAM-LUKIC, Dragica. Sporni predmet v civilnem procesu. Zbornik znanstvenih razprav,
Pravna fakultete v Ljubljani, 1993, letn. 53, str. 231-273 (prispevek na voljo v knjiZnici)
GALIC, Ales. Ustavno civilno procesno pravo : ustavna procesna jamstva, ustavna pritozba -
meje preizkusa in postopek. 1. natis. Ljubljana: GV zalozba, 2004

UDE, Lojze, BETETTO, Nina, GALIC, Ales, RIJAVEC, Vesna, WEDAM-LUKIC, Dragica, ZOBEC,
Jan. Pravdni postopek : zakon s komentarjem. Ljubljana: Uradni list Republike Slovenije:
GV zalozba, 2005-2009

GALIC, Ales, Betetto Nina, Evropsko civilno procesno pravo, GV Zalozba, Ljubljana, 2011.
GALIC, Ales. Arbitration in transformation : the experience of a country in transition. V:
OBERHAMMIER, Paul (ur.), DOMEJ, Tanja (ur.), SIMA, Katja (ur.). Schiedsgerichtsbarkeit in
Zentraleuropa, Wien; Graz: NWV Neuer Wissenschaftlicher Verlag, 2005, str. 107-128
(prispevek na voljo v knjiznici)

GALIC, Ale$. The impact and application of the Brussels Il bis regulation in Slovenia. V:
BOELE-WOELKI, Katharina (ur.), GONZALEZ BEILFUSS, Cristina (ur.). Brussels Il bis : its
impact and application in the member

states, (European family law series, 14). Antwerpen: Intersentia, 2007, str. 261-278.

GALIC, Ales. Die Anerkennung und Vollstreckung von gerichtlichen Entscheidungen in
Slowenien nach dem Betritt zur EU. V: KENGYEL, Miklés (ur.), RECHBERGER, Walter H.
(ur.). Europadisches Zivilverfahrensrecht :Bestandsaufnahme und Zukunftsperspektiven
nach der EU-Erweiterung, Wien; Graz: Neuer Wissenschaftlicher Verlag; Berlin: Berliner
Wissenschafts-Verlag, 2007, str. 117-151 (prispevek na voljo v knjiznici)

GALIC, Ales. Die "Richtermacht" im slowenischen Zivilprozess. V: OBERHAMMER, Paul (ur.).
Richterbild und Rechtsreform in Mitteleuropa, Wien: Manz, 2001, str. 91-113.

GALIC, Ales. Slovenia, (International encyclopaedia of laws, Civil procedure). Alphen aan
den Rijn: Kluwer Law International, 2014. 259 str




Sodna praksa R Slovenije in EU obravnavane tematike, ki jo predavateljici sproti pove med

predavaniji.

Cilji in kompetence:

Objectives and competences:

Studentje naj pri tem predmetu pridobijo
pravna znanja, ki jih bodo usposobila za delo v
pravosodnih  organih  (sodis¢ih, drzavnih
tozilstvih), v odvetnistvu in za zastopanje
posameznikov ter pravnih oseb pred sodisci.

Cilji

Posebna pozornost je namenjena opredelitvi
predmetnega podrocja pravdnega postopka, ki
se obravnavajo z vidika sploSnega varstva
pravic. Pri predmetu se primarno obravnava
vire in temeljna nacela pravdnega prava. Na
podlagi sodne prakse slovenskih in tujih sodis¢
pricujo¢i predmet obravnava specificne
primere iz domacih pravnih redov evropskih
drZzav. Vsebinsko se obravnavajo vprasanja, ki
so vezana na sodno varstvo pravic v pravdnem
postopku.

Kompetence

Pricujoci predmet prispeva k razvoju naslednjih
splosnih in specifiénih kompetenc Studentov:
a) Splosne kompetence :

- sposobnost razumevanja temeljnih institutov
gospodarskega in civilnega prava na ravni
magistrskega Studija,

- poznavanje in razumevanje pravnih pojmov,
pravnih pravil, pravnih nacel s podrocja
gospodarskega in civilnega prava,

- sposobnost in razvoj kriticnega misljenja pri
obravnavi temeljnih vprasanj, procesov in
problemov,

- sposobnost poznavanja in izvirnega
reSevanja konkretnih sodnih, pravnih in drugih
druzbenih problemov,

- sposobnost prehoda od opisnega nacina
ucenja

temeljnih  dilemah
konkretnih primerih,
- vklju€evanje pridobljenega znanja v delovni
proces in reSevanje delovnih nalog,

- sposobnost iskanja utemeljenih alternativnih

slovenske druzbe v

To obtain legal knowledges for the work in the
judiciary service (courts, prosecutors offices), in
private law firms and other corporations.

Objectives

Special attention is given to the definition of the
subject area of litigating procedure, which are
considered from general protection of rights.
The course primarily deals with sources and
fundamental principles of law of litigating
procedure. Based on the case law and foreign
courts, this course aims to illuminate specific
cases from national legal orders of European
countries. This course examines substantive
issues relating to judicial protection of rights of
individuals in law of litigating procedure .
Competences

The present course contributes to the
development of following generic and specific
competencies of students:

a) General competences:

- ability to understand the fundamental
institutes of corporate and civil law at the level
of master studies,

- development of knowledge and
understanding of legal concepts, rule of law,
legal principles in the field of corporate and civil
law,

- ability and development of critical thinking in
addressing the fundamental issues, processes
and problems,

- ability and knowledge of the original
resolution of concrete judicial, legal and other
social problems,

- ability to transition from a descriptive way of
learning to analytical learning with an emphasis
on self-critical thinking,

- ability to improve the selection and
application of research methods depending on




reSitev in njihovo uporabo pri konkretnih
problemih,

- sposobnost pridobljenega znanja in ves¢in v
prostovoljno delo,

- sposobnost interdisciplinarnega ucenja in
uporabe znanj iz razli¢nih strokovnih podrocij,
- sposobnost predanega samostojnega dela in
njegove samorefleksije,

- sposobnost skupinskega dela in odloc¢anje ter
mreZenja na strokovnem podrocju,

- sposobnost iskanja reSitev in njihove
uporabe v praksi,

- izboljSanje in razvoj govorniskih sposobnosti
v akademskem svetu in v praksi,

- razvoj sposobnosti pisanja strokovnih
prispevkov na visoki strokovni ravni,

- sposobnost pravilnega citiranja v besedilu in
na njegovem koncu.

b) Specificne kompetence:

- sposobnost razumevanja in kriticne razlage
temeljnih institutov civilnega in gospodarskega
prava,

- sposobnost osvojitve temeljnih vprasanj
vsebinskega in postopkovnega prava in njihove
uporabe na prakti¢nih primerih,

- sposobnost kriticne presoje ter analize in
interpretacije aktualnih dogodkov,

- sposobnost kriticne presoje sodne prakse
ustavnih, regionalnih in mednarodnih sodis¢,
do analiticnega ucenja s poudarkom na
samokriticnem misljenju,

- sposobnost izboljSanja izbire in uporabe
raziskovalnih  metod glede na specifi¢ni

problem,

- razumevanje nujnosti nevtralnega
svetovnonazorskega pristopa pri reSevanju
problemoyv,

- izboljsanje ucinkovitosti in
nediskriminatornosti uporabe pridobljenega
znanja,

- izboljSanje  sposobnosti odlo¢anja o
sposobnost uporabe osnovnih in naprednih
metodoloskih  pristopov  pri  raziskovanju
vprasanj prava,

the specific problem,

- understanding the necessity of a neutral
philosophical approach to resolving problems in
public administration,

- improving the efficiency and non-
discriminatory use of knowledge gained,

- improving the ability to make decisions

about the fundamental dilemmas of Slovenian
society in concrete cases,

- integration of acquired knowledge in the work
process and solving tasks,

- ability to search for compelling alternative
solutions and their application to concrete
problems,

- ability to employ acquired knowledge and
skills in voluntary work,

- ability to employ interdisciplinary learning and
to apply the knowledge from different areas of
expertise,

- ability to work independently and self-
reflective,

- ability to work in a team and decision-making
and networking in the professional field,

- ability to search for solutions and their
application in practice,

- improvement and development of oral and
presentation skills in the academic world and in
practice,

- develop the ability to write professional
articles on a high professional level,

- ability to cite sources correctly in the text and
at its end.

b) Specific competencies:

- ability to understand and critical interpret the
main institutes of civil and corporate law,

- ability to conquer the fundamental questions
of substantive law and procedural law and their
application in practical situations,

- development of critical thinking, analysis and
interpretation of daily events,

- ability to critically judge the jurisprudence of
constitutional, regional and international
courts,




- sposobnost uporabe pridobljenih znanj pri
reSevanju konkretnih problemov in v delu z
ljludmi v praksi,

- sposobnost kreativne in izvirne uporabe
pridobljenega znanja v navidezno neresljivih
primerih.

- ability to use basic and advanced
methodological approaches in exploring issues,
- ability to use the acquired knowledge for
solving specific problems and working with
people in practice,

- ability to use of knowledge gained creatively
and inventively in the seemingly unsolvable
cases.

Predvideni Studijski rezultati:

Intended learning outcomes:

Znanje in razumevanje:

Osvojitev razumevanja relevantnih predpisov
in institutov s podrocja civilnega procesnega,
t.j. pravdnega, nepravdnega in izvrsilnega
prava.

Znanje in razumevanje:

Student/studentka:

- Seznanitev Studentov s pojmom in razvojem i
prava pravdnih postopkov ter njegovimi
temeljnimi inStituti.

- Osvojitev temeljnih vprasanj vsebinskega in
postopkovnega mednarodnega varstva
procesnih pravic

- razvije zanimanje in
postopka

- razvije kriticno
postopkov

- pridobiva, v povezavi z drugimi predmeti,
znanje o temeljnih poglavjih pravdnega
postopka

- zmoZen/na je ustrezno umestiti pravdni
postopek v evropski in mednarodni kontekst

- zmoZen/na je kriticne presoje ter analize in
interpretacije dogodkov in usmeritev,

- pozna in uporablja osnovne metodoloske
pristope pri raziskovanju vprasanj pravdnega
postopka

znanje pravdnega

razumevanje pravdnega

Knowledge and understanding:

To obtain the understanding of relevant
provisions and institutes on the field of
litigation, non-litigation and enforcement law.

Knowledge and understanding:

Student / student:

- introducing students to the concept of law of
litigating procedure, and to its basic parts.

- Acquiring the fundamental knowledge of
substantive and procedural aspects of
international and regional protection of process
rights

- aims to develop the students’ interest in, and
knowledge of litigating procedure;

- developing a critical understanding of
litigating procedure

- assessing, in combination with other subjects,
newer developments in the litigating
procedure,

- being able to the critical judge, analyse and
interpret events and policies

- knowing and employing basic methodological
approaches to litigating procedure




Metode poucevanja in uéenja: Learning and teaching methods:

Oblike dela: Types of learning/teaching:
X] Frontalna oblika pouevanja X] Frontal teaching
|:| Delo v manjsih skupinah oz. v dvojicah |Z| Work in smaller groups or pair work
X] samostojno delo $tudentov X] Independent students work
X] e-uéenje X] e-learning
[ ] drugo (vpisite) [ ] other
Metode (nacini) dela: Teaching methods:
X] Razlaga X] Explanation
|E Razgovor/ diskusija/debata |E Conversation/discussion/debate
[ ] Delo z besedilom X] Work with texts
|:| Proucevanje primera |E Case studies
|:| Igra vlog |:| Role-play
|:| Druge vrste nastopov Studentov |:| Different presentation
|:| ReSevanje nalog |:| Solving exercises
[ ] Studijski obiski podjetij ipd.) [ ] Field work (e.g. company visits)
|:| Vkljuevanje gostov iz prakse |E Inviting guests from companies
[ Judelezba na okrogli mizi, na konferenci X]Attending round table and conference
Nacini ocenjevanja: Delez (v%)/ Assessment:
Weight (in %)
Nacin (pisni izpit, ustno izprasevanje, Type (examination, oral, coursework,
naloge, projekt) project):
Pisni izpit 90% Written examination; and
Seminarska naloga 20% seminar paper.

Reference nosilca / Lecturer's references:

Sara Ahlin Doljak je diplomirala na Pravni fakulteti (PF) v Mariboru. I. 1999. Na isti fakulteti je v
letu 2008 uspe$no zagovarjala magistrsko delo pri mentorju prof. dr. Sime Ivanjku in komentorju
prof. dr. Marijanu Kocbeku z naslovom Tozba manjsine delnicarjev kot korekcija neaktivnosti oz.
nekorektnosti organov druzbe v angloameriskem in kontinentalnem sistemu.

Junija 2012 je pridobila naziv mediatorja za reSevanje (klasi¢nih civilnih, pravdnih, druzinskih in
gospodarskih) sporov. Leta 2016 je doktorirala na Evropski pravni fakulteti v Novi Gorici. Od
januarja 2022 je habilitirana v naziv izredne profesorice pri Evropski pravni fakulteti pri Novi
univerzi za podrogje civilnega in druZinskega prava. Zivi in dela v Logatcu, kjer ima Ze petnajsto
leto odvetnisko pisarno. Odvetniska zbornica Slovenije je dr. Sari Ahlin Doljak podelila naziv
specialistke za druzZinsko pravo in pravo socialne varnosti ter civilno pravo.

In 1999, Sara Ahlin Doljak graduated from the Faculty of Law of The University of Maribor. At the
same faculty, she successfully completed her Master’s degree, mentored by Prof. Sime Ivanjko,




Ph.D. and co-mentored by Prof. Marijan Kocbek, Ph.D., entitled Tozba manjsSine delnicarjev kot
korekcija neaktivnosti oz. nekorektnosti organov druzbe v angloameriskem in kontinentalnem
sistemu.

In June 2012 she qualified as the mediator for the settlement of (classical civil, law, family and
family) disputes. In 2016 she completed her doctoral degree at the European Faculty of Law in
Nova Gorica. In Jan. 2022 she qualified as the Associate Professor at the European Faculty of Law,
New University for civil and family law.
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AHLIN DOLJAK, Sara. Razvoj mediacije v pravdnih zadevah pri OkroZznem sodis¢u v Ljubljani
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