UCNI NACRT PREDMETA / COURSE SYLLABUS

Predmet: Ustavnopravni sistem EU

Course title:

The Constitutional System of the European Union

Studijski program in stopnja Studijska smer Letnlk. Semester
. Academic
Study programme and level Study field year Semester
Pravo - 2. stopnja 2 1
Law - 2nd degree 2 1

Vrsta predmeta / Course type

|obvezni / mandatory

Univerzitetna koda predmeta / University course code: \

Predavanja Seminar Vaje Kliniéne vaje Druge oblike Samost.
i ; - delo ECTS
Lectures Seminar Tutorial work Studija .
Individ. work
40 0 0 0 0 160 || 8

Nosilec predmeta / Lecturer:

prof. dr. Matej Avbelj, prof. dr. Anze Erbeznik, Berkeley Law,
LLM/prof. Matej Avbelj, PhD, prof. Anze Erbeznik, PhD, Berkeley.

Law, LLM
Jeziki/ Predavanja/
Languages: Lectures:

Slovenski jezik/Slovenian/Angleski jezik/English

Vaje / Tutorial:

Pogoji za vkljucitev v delo oz. za opravljanje
Studijskih obveznosti:

Prerequisits:

Vpis v 1. letnik magistrskega Studijskega
programa.

Vsaj 80% prisotnost na predavanjih.

Enrollment in the 1st year of postgraduate study
programme.

At least 80% attendance at lectures.

Vsebina: Content (Syllabus outline):

1. Zgodovinski uvod 1. Historical Introduction

a Evropa po westfalskem miru a. Europe and the Peace of Westphalia

b Ideje o zdruzeni Evropi b. Ideas of united Europe

o] Prva svetovna vojna c. WWiI

d Medvojno obdobje d. Inter-war period

e. Druga svetovna vojna e. WWII

f Nov poskus zdruzevanja Evrope f. New attempts at European integration

g. Pregled pogodbenega ustroja EU in| |g. Treaty structure and landmark developments
najpomembnejsih integracijskih mejnikov h. Deepening and widening of the integration
h Poglabljanje in Siritev Unije i. What follows

i

Do tuin naprej
2. Teorije evropske integracije

a. Mednarodnopravna teorija

2. Theories of European integration

a. International theory




b. Drzavna teorija

c. Sui-generis teorije:

i. UtilitaristiCne teorije

1. Neo-liberalni medvladne teorije

2. Funkcionalisti¢ni in neo-funkcionalistiCni
pogledi narazvoj EU

3. Ekonomska teorija

ii. Politicne teorije

1. Supranacionalizem

2. Federalizem

3. Konstitucionalizem

a. Klasic¢ni

b. Prenovljeni

C. Ustavni pluralizem

d. Evropska unija kot zveza

3. EU kot »pravna skupnost«

a. Temeljna nacela prava EU s poudarkom
na primarnosti

b. Odnos med pravom EU in nacionalnim
pravom

C. Odziv nacionalnih akterjev

4. Institucionalni vidiki EU

a. Institucije EU

b. NacCela in praksa institucionalnega
delovanja

i. Nacelo prenesenih pristojnosti

ii. Nacelo subsidiarnosti

iii. Nacelo sorazmernosti

iv. Nacelo lojalnosti

c. Medinstitucionalna dinamika ter sistem
zavor in ravnovesij

d. Drugi organi, uradi in agencije

5. EU kot demokrati¢na politicna skupnost
a. Demokracijav EU

b. Demokrati¢ni primanijkljaj

i Zares?

ii. Evropski?

iii. Nacionalni?

c. Drzavljanstvo EU

6. EU kot ekonomska skupnost

a. Temeljna nacela skupnega trga

b. Najnovejsi razvoj

7. EU v odnosu do mednarodne skupnosti

b. Statist theory
c. Sui-generis theories
i. Utilitarian theories
1. Neo-liberal intergovernmental theories
2. Functional and neo-functional approaches
3. Economic theories
ii. Political theories
1. Supranationalism
2. Federalism
3. Constitutionalism
a) Classical
b) Reformed
c) Constitutional pluralism
d. EU as aunion

3. EU as a community of Law

a. Fundamental principles of EU Law

b. Relationship between EU law and national
law with focus on primacy

c. Response of national actors

4. Institutional perspective

a. EU institutions
b. Principles and institutional practice
i. Principle of conferral
ii. Principle of subsidiarity
iii. Principle of proportionality
iv. Principle of loyalty

C. Interinstitutional dynamics and the system
of checks and ballances
d. Other bodies, offices and agencies

5. EU as a democratic polity

a. Democracy in the EU
b. Democratic deficit?
c. EU citizenship

6. EU as an economic community

a. Fundamental principles of the single market
b. Recent developments

7. EU and international community

a. Legal Aspects
i. ECHR
ii. UN
iii. WTO
b. Political Aspects
i. Common foreign and security policy




a. Pravni vidik

i. ECHR 8. Perspectives and challenges

ii. UN a. Uniformity?

iii. WTO b. Flexibility?

b. Politi¢ni vidik c. Stagnation?

i. Skupna zunanja in varnostna politika d. Dissolution?

8. Perspektive in izzivi 9. Legal protection in the EU (Court of Justice of

a. Uniformnost? the EU)

b. Proznost?

c. Stagnacija? 10. Fundamental Rights in the EU

d. Razpad? a. General principles
b. EU Charter of Fundamental Rigts

9. Pravno varstvo v EU, posebej na Sodis¢u EU c. General Data Protection Regulation
d. Limitation of fundamental rights

10. Temeljne pravice v EU

a. Splosna nacela EU

b. Listina EU o temeljnih pravicah

c. Splosna uredba o varstvu osebnih podatkov

d. Omejitev temeljnih pravic

Temeljna literatura in viri / Readings:

Obvezna literatura:

AVBELJ, M., Sodno pravo Evropske unije, (GV Zalozba, 2020).

AVBELJ, M; LETNAR CERNIC, J., The Impact of European Institutions on the Rule of Law and
Democray: Slovenia and Beyond (Hart, 2020).

3. Avbelj, M. (ur.), KakSno Evropsko unijo ho€emo? (Nova univerza, 2023).

4. Craig, P.,de Burca, C., EU Law, 8th ed., 2024

N =

Ostala obvezna literatura je navedena in naloZzena v e-ucilnici predmeta.
Priporocena literatura:
5. TRSTENJAK, V.: Temeljne pravice v EU, GV Zalozba, 2021
6. Jambrek, P. (ur.). (2022). Drzavna uprava, ustavna demokracija in mednarodno pravo: liber
amicorum Anton JerovSek. Bled: InStitut za ustavno ureditev in ¢lovekove pravice.

AngleSka literatura za izvedba Studija v angleSkem jeziku:

7. AVBELJ, M: The European Union under Transnational Law (Hart, 2018).

Cilji in kompetence: Objectives and competences:




(1.) Omogociti Studentu nadaljevalen in
poglobljen uvid v pravni, politi¢ni in ekonomski
razvoj evropske integracije;

(2.) Razumevanje delovanja institucionalne
strukture Evropske unije in njegovo kritiCno
ovrednotenje;

(8.) Razumeti in ovrednotiti so-odnos med
drzavami ¢lanicami in Evropsko unijo;

(4.) Razumeti vecdimenzionalnost delovanja
Evropske unije (pravna, politiCna in ekonomska
dimenzija) ter njeno vpetost v mednarodnopravni
kontekst.

(5.) Razumeti temeljne izzive Evropske unije za
prihodnost ter sposobnost podajanja moznih
odgovorov nanje.

1.) The student will aquire an advanced knowledge
of the functioning of the EU.

(2.) The student will understand the functioning of
the institutional structure of the EU and will be
capable of its critical evaluation.

(3.) The student will understand and be able of
analyzing the relationship between the Member
States and the EU

(4.) The student willl understand the multilevel
nature of the EU system.

(5.) The student will understand the future
fundamental challenges of the EU and will be able
to address them.

Predvideni Studijski rezultati:

Intended learning outcomes:

Student bo imel nadaljevalen in poglobljen uvid v
pravni, politicni in ekonomski razvoj evropske
integracije; razumel bo delovanje institucionalne
strukture Evropske unije in ga bil zmoZzen kriti¢no
ovrednotiti; razumel bo odnos med drzavami
¢lanicami EU in Evropsko unijo; razumel bo
veC¢dimenzionalnost delovanja EU in njeno
vpetost v mednarodnopravni kontekst. Znal bo
razmiSljati o in predvideti nove izzive EU ter
odgovore nanje.

1.) Advanced knowledge of the functioning of the
EU.

(2.) Understanding the functioning of the
institutional structure of the EU and its critical
evaluation.

(3.) Understanding and analysis of the relationship
between member states and the EU.

(4.) Understanding the multilevel nature of the EU.
(5.) Understading the future fundamental
challenges of the EU and a response to them.

Metode poucevanja in uc¢enja:

Learning and teaching methods:

Oblike dela:
[X] Frontalna oblika pouéevanija

[ ] Delo v manjsih skupinah oz. v dvojicah
[X] Samostojno delo §tudentov

X] e-ugenje

X] Kombiniran naéin §tudija

[ ] drugo (vpisite)

Metode (nacini) dela:

|X| Razlaga

|X| Razgovor/ diskusija/debata
|X| Delo z besedilom

|X| ProucCevanje primera

|:| Igra vlog

X Druge vrste nastopov Studentov
[X] Resevanje nalog

|:| Studijski obiski podjetij ipd.)

[ ] Vkljuevanje gostov iz prakse

Types of learning/teaching:

& Frontal teaching

|:| Work in smaller groups or pair work
X Independent students work

X e-learning

X] Combined study mode

[ ] other

Teaching methods:

|X| Explanation

|X| Conversation/discussion/debate
|X| Work with texts

X] Case studies

|X| Role-play

|:| Different presentation

X] Solving exercises

|:| Field work (e.g. company visits)
|:| Inviting guests from companies




X]udele?ba na okrogli mizi, na konferenci X]Attending round table and conference

Delez (v %)/

Nacini ocenjevanja: Weight (in %) Assessment:
Nacin (pisni izpit, ustno izpraSevanje, Type (examination, oral, coursework,
naloge, projekt) project):
Student mora opraviti pisni izpit, Written exam, composed of practical and
sestavljen iz teoretiCnega in praktiCnega theoretical questions.
dela.

In order to sit the first exam period, the
Za pristop na prvi izpitni rok mora Student student must presentand critically analyse
v razredu predstaviti in kriti¢no analizirati in class one judgment of respective
eno sodbo referen¢nih evropskih sodis¢ European courts, as agreed with the
po dogovoru z nosilcem predmeta. 100 % lecturer.

Reference nosilca / Lecturer's references:

Matej Avbelj je redni profesor za evropsko pravo na Novi univerzi. Doktoriral je na Evropskem
univerzitetnem institutu v Firencah, magistriral na NYU School of Law in diplomiral na Pravni fakulteti
Univerze v Ljubljani. Kot sodniSki pripravnik je sluzboval na Vi§jem sodi$¢u v Ljubljani, prakti¢ne
izkuSnje pa je nabiral tudi v Evropskem parlamentu kot Robert Schuman stazist v oddelku za ustavne
zadeve. Njegovo raziskovanje in akademsko delo je osredoto¢eno na pravo EU, ustavno pravo in teorijo
prava. Aktiven je tudi v stanovskih akademskih in civilnodruzbenih iniciativah tako doma kot po svetu.
Njegova bibliografija je dostopna na:
http://splet02.izum.si/cobiss/bibliography?code=31643&langbib=eng

Matej Avbelj is Professor of European Law at the New University. He holds a PhD from the EUl and LLM
from NYU School of Law. He graduated from Ljubljana Law School. He clerked in the European
Parliament and at the Slovenian Court of Appeals. His academic and research work is focused on the
law of the European Union, constitutional law and legal theory. He is active in professional
associations and NGOs in Slovenia and abroad. His bibliography can be accessed here:
http://splet02.izum.si/cobiss/bibliography?code=31643&langbib=eng

Anze Erbeznik je redni profesor na Evropski pravni fakulteti. Diplomiral je leta 2000 na Pravni fakulteti
(Univerza v Ljubljani), magistriral ia kazenskega prava in kriminologije (Pravna fakulteta, Univerza v
Ljubljani), prava EU (EIPA/Nancy 2) ter prava umetne inteligence (BSC, Brussels, in nazadnje Berkeley
Law, LLM ter certifikata »Al« in »Law and Techniology«) in doktoriral na Evropski pravni fakulteti..
PripravniStvo je opravljal na Visjem sodiS¢u v Ljubljani in odvetniski pisarni ter Ze ve¢ kot dve desetletji
dela na podroc¢ju pravosodja v Evropskem parlamentu in vtem okviru na konkretnih zakonodajnih aktih.
Je (so)avtor Stevilnih mednarodnih in domacih ¢lankov in monografij s podrocja prava EU, kazenskega
prava in kazenskega prava EU, ustavnega prava, umetne inteligence in varstva osebnih podatkov.
Bibliografija: https://bib.cobiss.net/biblioweb/biblio/si/slv/conor/226147.

Anze Erbeznik is a full professor at the European Faculty of Law. He graduated in 2000 from the Faculty
of Law (University of Ljubljana), obtained a master’s degree in criminal law and criminology (Faculty of
Law, University of Ljubljana), in EU law (EIPA/Nancy 2), and in the law of artificial intelligence (BSC,
Brussels, and most recently Berkeley Law, LLM and the certificates “Al” and “Law and Technology”),
and a PhD (European Faculty of Law). He completed his traineeship at the Higher Court in Ljubljana
and in a law office, and for more than two decades he has been working in the field of justice in the
European Parliament, in that context on specific legislative acts. He is the (co-)author of humerous
international and domestic articles and monographs in the fields of EU law, criminal law and EU



http://splet02.izum.si/cobiss/bibliography?code=31643&langbib=eng
http://splet02.izum.si/cobiss/bibliography?code=31643&langbib=eng
https://bib.cobiss.net/biblioweb/biblio/si/slv/conor/226147

criminal law, constitutional law, artificial intelligence, and personal data protection. Bibliography:
https://bib.cobiss.net/biblioweb/biblio/si/slv/conor/226147.



https://bib.cobiss.net/biblioweb/biblio/si/slv/conor/226147

