UCNI NACRT PREDMETA / COURSE SYLLABUS

Predmet: Ustavno pravo
Course title: Constitutional Law
TR . . - Letnik
Studijski program in stopnja Studijska smer . Semester
. Academic
Study programme and level Study field year Semester
I. stopnja Pravo 1 1
l. level Law 1 1
Vrsta predmeta / Course type ‘Obvezni / Compulsory
Univerzitetna koda predmeta / University course code: ‘
. . . Lab. vaje . Samost. delo
Predavanja Seminar Sem. vaje Teren. vaje . .
. . Laboratory . Individ. ECTS
Lectures Seminar Tutorial Field work
work work
65 | 0 | 20 | 0 | 0 115 || 8

Nosilec predmeta / Lecturer:

Izr. prof. dr. AndraZ TerSek (skupaj s prof. dr. Arne Marjan

Mavcic)
Jeziki / Predavanja /
Languages: Lectures:

Slovenséina/Slovenian

Vaje / Tutorial:

Slovenscina/Slovenian

Pogoji za vkljucitev v delo oz. za opravljanje
Studijskih obveznosti:

Prerequisites:

Izpolnjevanje pogojev za vpis v 1. letnik.

Eligibility for enrollment in the first year.

Vsebina: Content (Syllabus outline):
Predmet je namenjen spoznavanju temeljev| |The course is designed to learn the
ustavnega prava Republike  Slovenije,| |fundamentals of Constitutional Law of the

nacionalnega ustavnega reZima in filozofije
ustavnistva.

Razdeljen je v dva nelodljiva dela: predavanja
in vaje.

Predavanja so namenjena teoreti¢ni osvetlitvi
temeljnih konceptov wustavnega prava in
ustavniStva, vaje pa njihovemu pravilnemu

Republic of Slovenia, national constitutional
regime and philosophy of constitutionalism.

It is divided into two inseparable parts: lectures
and exercises.

The lectures are intended to highlight the
fundamental theoretical concepts of
constitutional law and constitutionalism, their




razumevanju in analizi njihovega razvoja v

ustavnosodni  praksi Ustavnega sodisca
Republike Slovenije.
1. Ustava in ustavnost
2. Zgodovinski razvoj ustavnosti na
Slovenskem
3. Ustava RS po vstopu v EU in polozZaj
Slovenije v EU
4. Temeljna ustavna nacela
- Nacelo pravne drzave
- Nacelo demokrati¢ne drzave
- Nacelo delitve oblasti
5. Temeljna ustavna nacela
- Nacelo socialne drzave
- Nacelo enakosti
- Nacelo sorazmernosti
- Nacelo varovanja ¢lovekovih
pravic
6. Clovekove pravice in  temeljne
svoboscine
- Uvodno
7. Clovekove pravice in  temeljne
svoboscine, izbrani primeri
8. Drzavna ureditev
- Uvodno
9. Drzavni zbor
10. Drzavni svet
11.Vlada
12. Sodna veja oblasti in pravosodje
13. Ustavno sodisce
— Zgodovinski razvoj slovenske sodne
presoje ustavnosti
— Pristojnosti in postopek
— lIzbrana ustavnosodna praksa
14. Lokalna samouprava
15. Volitve in oblike neposredne
demokracije
16. Tematsko osredotocena predavanja in

ustavnopravno aktualni komentarji.

proper understanding and practice and analysis
of their development in the constitutional case-
law of the Constitutional Court of the Republic
of Slovenia.

1.

10.
11.
12.
13.

14.
15.
16.

The Constitution and the
constitutionality of
Historical development of the
constitutionality in Slovenia
The Constitution of the Republic after
accession to the EU and Slovenia's
position in the EU
Fundamental constitutional principles
— The rule of law
— The principle of democratic state
— The principle of separation of
powers
Fundamental constitutional principles
— The principle of the social welfare
state
— The principle of equality
— Principle of proportionality
— The principle of human rights
protection
Human rights and fundamental
freedoms
— introductory
Human rights and fundamental
freedoms, selected cases
System of government
— introductory
The National Assembly
The National Council
Government
Judiciary and Justice lato sensu
The Constitutional Court
— Historical development of the
Slovenian constitutional review
— Powers and procedure
— Selected Constitutional Case-law
Local government
Elections and forms of direct democracy
Focused thematic lectures and
constitutionally actual commentaries.




Temeljni literatura in viri / Readings:

Avbelj, Matej (Ur.), Komentar Ustave RS (KURS). EvroPF, Nova univerza, Ljubljana 2019.
TerSek, Andraz, Teorija legitimnosti in sodobno ustavnistvo (Annales, Univerza na Primorskem,

Koper, 2014, str. 247-408)

TerSek, Andraz: Etika politike. Esejisti¢ni komentar ustave, z novo ustavo (UMco, Ljubljana 2018)

Internet:

Spletne strani Ustavnega sodis¢a RS: WwWw.US-€S.Si

Spletna stran Mavci¢: www.concourts.net
Spletne strain portal lus Info — Kolumne.

Spletni portal Evropskega sodis¢a za ¢lovekove pravice (HUDOC)

Cilji in kompetence:

Objectives and competences:

Student bo sposoben poiskati, razumeti in
uporabiti temeljna znanja s podrocja
ustavnega prava Republike  Slovenije,
nacionalnega ustavnega reZima in filozofije
novega ustavnistva.

Students will be able to find, understand and
apply basic knowledge of constitutional law of
the Republic of Slovenia, national constitutional
regime and the philosophy of new
constitutionalism.

Predvideni Studijski rezultati:

Intended learning outcomes:

Znanje in razumevanje:

1. Obveznost sodelovanja na predavanjih
in vajah.

2. Predstavitev  vnaprej predpisanih
primerov, ki pomembno vpliva na
koncno oceno izpita.

3. Neobvezni kolokvij (z vplivom na
kon¢no oceno) pred izpitom, bodisi
esejskega tipa ali kot »take home« test,
namenjen preverjanju znanja.

Opraviti pisni ali ustni izpit, sestavljen iz
teoreti¢nega in prakticnega dela.

Knowledge and understanding:

1. Compulsory participation in class
discussions.

2. Introduction of model examples that
importantly affect the final assessment
exam.

3. An optional exam (with the influence on
final degree) before the exam or essay
type or the »take homex, for self-
examination.

A written or oral exam consisting of theoretical
and practical part.

Metode poucevanja in ucenja:

Learning and teaching methods:

Predavanja temeljijo na prikazu materije s
sodobnimi racunalnisko podprtimi vizualnimi
sredstvi.

Vaje: struktura Ustave RS
(www.concourts.net); vzorc¢ne in aktualne
odlocitve Ustavnega sodis¢a Slovenije

(www.us-rs.si)

Lectures are based on the representation of
matter with modern computer-based visual
means.

Tutorial: The structure of the Constitution
(www.concourts.ne); model and the actual
constitutional case-law  taken by the
Constitutional Court of Slovenia (www.us-rs.si)



http://www.us-es.si/
http://www.concourts.net/
http://www.us-rs.si/
http://www.concourts.ne/

Metode poucevanja in uéenja: Learning and teaching methods:

Oblike dela: Types of learning/teaching:

X] Frontalna oblika pougevanja X] Frontal teaching

|E Delo v manjsih skupinah oz. v |Z| Work in smaller groups or pair work
dvojicah <] Independent students work

X] samostojno delo $tudentov X] e-learning

X] e-izobraZevanje

Teaching methods:

Metode (nacini) dela: |E Explanation

@ Razlaga |E Conversation/discussion/debate

@ Razgovor/diskusija/debata |E Work with texts

X] Delo z besedilom X] Case studies

@ Proucevanje primera |:| Roleplay

|:| Igra viog |:| Different presentation

[ ] Druge vrste nastopov $tudentov [X] solving exercises

X] Redevanije nalog [ ] Field work (e.g. company visits)

|:| »Terenske vaje« (npr. obiski |:| Inviting guests from companies
podjetij)

|:| Vkljuevanje gostov iz prakse

Reference nosilca / Lecturer's references:

Izr. prof. dr. Andraz Tersek je doktor ustavnega prava (Pravna fakulteta v Ljubljani, 2008), kjer je
bil 10 let pedagoski asistent na Katedri za teorijo in sociologijo prava. Je avtor Stevilnih
znanstvenih in strokovnih ¢lankov, razprav in analiz. Kot predavatelj je sodeloval na Stevilnih
konferencah, seminarjih ali posvetih.

Je avtor knjig:

Svoboda izraZanja (2007),

Ustavna demokracija in vladavina prava (2009),

Preludij demokracije — civilna druzba in svoboda javnega komuniciranja (soavtor, 2005),
Teorija legitimnosti in sodobno ustavnistvo (2014),

Pravna ignoranca Skodi-Kritika pravne prakse 1 in 2 (2015 in 2016),

Odvetniska ustavnost (2016),

Socialna ustavna demokracija (2017),

Etika politika,

Esejisticni komentar ustave, z novo ustavo (2018),

Svoboda izraZzanja, mediji in demokracija v postfakti¢ni druzbi (2018);

sourednik in soavtor znanstvene monografije MozZnosti politike danes (2015),

urednik zbornikov Pravna vprasanja o zacletku in koncu Zivljenja-abortus in evtanazija
(Dignitas St. 10), Svoboda izraZanja (Dignitas St. 5), Etika-izbrana vprasanja iz medicine,
$porta in prava (Revus $t. 13) in Clovekovo dostojanstvo in dusevno zdravje (Revus st. 10).

Je pobudnik in soustanovitelj revije za ustavnopravno teorijo in filozofijo prava Revus. Na Fakulteti
za humanisti¢ne Studije predava Medijsko pravo in svoboda izraZanja 1 in 2, na Pedagoski fakulteti




Pravo v vzgoji in izobraZevanju in Vzgoja za kriticno drZavljansko drZo, na Fakulteti za
Management pa Pravna in socialna drZava. Na Evropski Pravni fakulteti je nosilec predmetov
Teorij in praksa socialne drZave in Ustavno pravo.

Bibliografija dostopna na SICRISS in COBISS.

Ass. prof. dr. Andraz TerSek has a doctor’s degree in Constitutional Law, obtained at the Faculty of
Law, the University of Ljubljana (2008). He was an assistant Professor at the Chair of Theory and
Sociology of Law at that faculty from 1999 to 2008. He is the former assistant editor of the
Dignitas — The Slovenian Journal of Human Rights, editor of Collection of Papers Legal Questions
about the Beginning and End of Life. Abortion and Euthanasia, Human Dignity and Mental Health
and Ethics-Selected Issus in Medicine, Sports, and Law.
He has published numerous scientific articles, essays and research papers.
He is the author of the monographs:

— Freedom of Expression (2007),

— Constitutional Democracy and the Rule of Law (2009),

— co-author of the monograph Preludium of Democracy — Civil Society and the Freedom of

Public Communication;

— author of the: Theory of Legitimacy and Modern Constitutionalism (2014),

— Ignorantio luris Nocet-The Critique of Legal Practice 1 /2 (2015 / 2016),

— The Lawyers's Constitutionality (2015),

— Political Alternatives Today (2015)

— Social Constitutional Democracy (2017),

— Ethics of Politics (2018),

— Freedom of Expression, Media and Democracy in Postfactual Society (2018).

He is the initiator, co-founder and managing editor of the REVUS-Journal for Constitutional Theory
and Legal Philosophy. At the Faculty for Humanities Koper (lecturing on the Freedom of Expression
and Media Law), at the Faculty for management Legal and Social State; all at the University of
Primorska. He has been a Head of the Centre for Single Science and Development at the Institute
UP PINT. At the European Faculty of Law he is the lecturer for Theory and Practice of Social State
and Constitutional Law.




