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Predmet: Upravno pravo in upravni postopek
Course title: Administrative Law and Administrative Procedure
. < Letnik
Studijski program in stopnja Studijska smer etni . Semester
. Academic
Study programme and level Study field year Semester
Il. stopnja Pravo in marfevag.ement 1 )
nepremicnin
IL. level Law and Management of Real 1 )
Estate
Vrsta predmeta / Course type ‘Obvezni/Oingatory

Univerzitetna koda predmeta / University course code: \

Samost. delo

Predavanja Sem!nar Vajt? Klinicne vaje Druvge oPllke Individ. ECTS
Lectures Seminar Tutorial work Studija
work
40 | 0 o | 0 0 160 || 8

Nosilec predmeta / Lecturer: ‘doc. dr. Bostjan Ferk
Jeziki / Predavanja / |Slovenscina/Slovene
Languages: Lectures:

Vaje / Tutorial: | Slovens¢ina/Slovene
Pogoji za vkljucitev v delo oz. za opravljanje Prerequisites:
Studijskih obveznosti:
Vpis v 1. letnik Studija. Enrollment into the 1% year of study.
Vsebina: Content (Syllabus outline):

Predmet Upravno pravo in upravni postopek na| |The course on Administrative Law and
podiplomski ravni obravnava naslednja| |Administrative procedure on the postgraduate
osnovna podrocja: opredelitev in razmejitev| |level includes its following basic concepts:
pojmov upravno pravo (nastanek, razvoj,| |definition and demarcation of concepts of
klasifikacija), uprava, drZzavna uprava, javna| |administrative Law (formation, development,
uprava; vire upravnega prava in njihov pomen| |classification), administration, state
za delo uprave; sodno pravo kot podlaga za delo| |administration, public administration. Sources of
uprave; upravnopravne norme in akti (vrste,| |administrative law and their relevance to the
medsebojna  hierarhija  ter  odvisnost);| |work of the administration. Case law as a basis
skladnost upravnopravnih norm in aktov;| [for the work of the administration.
posebna vprasanja zakonitosti pri izdajanju| |Administrative law norms and instruments
posamicnih upravnih aktov; vlogo uprave pri| |(types, the hierarchy and dependence).




uresni¢evanju clovekovih pravic in njeni
ustavnopravni vidiki, in izbrana podrodja
posebnega dela wupravnega prava zlasti

povezana s pravom nepremicnin. V okviru
predmeta se Studentke in Studente seznanijo s
pojmom in razvojem upravnega prava ter
njegovimi temeljnimi instituti. Natanéneje se
obravnava potem celotnega sploSnega
upravnega postopka in upravnega spora in
razmerje so posebnih upravnik postopkov s
poudarkom na postopkih povezanih s pravom
nepremicnin.

Predmet na podiplomskem nivoju tako
poglobljeno obravnava sledeco vsebino:
1. DEL: UPRAVNO PRAVO

— Uvodni pojmi, zgodovinski razvoj

upravnega prava, umestitev upravnega
prava v pravni red.

— Ustavna izhodisc¢a upravnega prava.

— Temeljna nacela upravnega delovanja.

— Delitev oblasti.

— Razmejitev in vloge: drzavna uprava,
javna uprava, javni sektor.

— Drzavna uprava.

— Lokalna samouprava.

— Pravne osebe javnega prava (j. zavodi, j.
agencije, j. skladi, j. podjetja).

— Javne sluzbe (gospodarske in
negospodarske, javne stvari, javno
dobro, javna infrastruktura) in njihovo
financiranje.

— Javno pooblastilo.

— Vrstein hierarhija upravnopravnih norm
in aktov.

— Vezanost uprave na zakon.

— Diskrecija, pravna vezanost, nedoloceni
pravni pojmi.

— Posledice neskladnosti upravnopravnih
norm.

— Postopek odlocanja o upravnih zadevah.

— Pravna sredstva zoper odloditve o
upravnih zadevah.

Consistency of administrative norms and
regulations. Specific questions related to real
estate law. This course aims to acquaint students
the concept and development of administrative
law and its core institutes.

General administrative procedure is analysed
thoroughly and relation to the special
administrative procedures with emphasis to the
special administrative procedures related to the
real estate law.

The course at the postgraduate level thus deals
in depth with the following content:

PART ONE: Administrative Law

— Introductory concepts, historical
development of administrative law, the
placement of administrative law into the

legal order.

— Constitutional origins of administrative
law.

— Fundamental principles of administrative
operation.

— Separation of powers.

— State administration, public
administration, public sector - their
respective roles and delimitation.

— State Administration

— Local self-government

— Legal entities governed by public law
(public institutes, public agencies, public
funds, public enterprises).

— Public services (economic and non-
economic, public works, public goods,
public infrastructure) and financing.

— Public powers.

— Types of administrative norms and
instruments and their hierarchy.

— Boundness of the administration by the

law.

— Discretion, legal boundness,
indeterminate legal concepts.

— Consequences of non-conformity of

administrative norms.




2. DEL:

Javne pogodbe (javna
pogodba/upravna  pogodba, javna
narocila, koncesija).

Odskodninska  odgovornost  javnih
oblasti.

Izbrana  podrocja  (transparentnost
poslovanja, dostop do informacij

javnega znacaja).

SPLOSNI UPRAVNI POSTOPEK

Splosni upravni postopek in posebni
upravni postopek, nacelo
subsidiarnosti.

Znacilnosti upravnopravnega razmerja.
Upravna zadeva.

Kateri organi in kdaj postopajo po ZUP.
Javno pooblastilo.

Temeljna nacela ZUP.

Krajevna in stvarna pristojnost.
UdeleZenci v upravnem postopku.
Komunikacija. Roki. Stroski.

Postopek na prvi stopniji.

Postopek na drugi stopniji.

Postopek z izrednimi pravnimi sredstvi.
Izvrsljivost in izvrSba v upravnem
postopku.

Sodni  nadzor nad
posamicnih upravnih aktov.

zakonitostjo

PART

Decision-making
administrative matters.

process in

Legal remedies against decisions in
administrative matters.

Public contracts (public contract /
administrative contract, public

procurement, concession).

The liability of public authorities.
Selected topics (transparency  of
operation, access to public information).

2: GENERAL ADMINISTRATIVE

PROCEDURE

General administrative procedure and
special administrative procedure,
subsidiarity principle.

Characteristics of the administrative

relationship.
Administrative matter.
Which bodies and when they act

according to the General Administrative
Procedure Act.

Public powers.

Fundamental Principles of the General
Administrative Procedure Act.

Territorial and subject-matter
jurisdiction.

Subjects of the administrative procedure.
Communication. Time limits Costs.
First-instance procedure.
Appellate procedure.

Procedure using extraordinary
remedies.

Enforceability and enforcement in the
administrative procedure.

Judicial review of the legality of individual
administrative acts.

legal




Temeljna literatura in viri / Readings:

1.

CEBULJ, Janez, STRMECKI, Mik. Upravno pravo : ucbenik. Ljubljana: Fakulteta za upravo,
2005.

FERK, Petra, FERK, Bostjan. Implementation of Directive 2014/24/EU in the Republic of
Slovenia. In: TREUMER, Steen, COMBA, Mario Comba (Eds.): Modernising Public
Procurement — The Approach of EU Member States, European Procurement Law Series,
Edward Elgar publishing, 2018

. JEROVSEK, Tone, KOVAC, Polonca. Upravni postopek in upravni spor. Fakulteta za upravo,

Ljubljana, 2016.

Jerovsek Tone, Gorazd Trpin et. al., Komentar zakona o sploSnem upravnem postopku,
InStitut za javno upravo PF, Ljubljana 2004.

FERK, Bostjan. Pogodba o javno-zasebnem partnerstvu. 1. natis. Turjak: Institut za javno-
zasebno partnerstvo, zavod, 2014 (posamezni deli).

AVBELJ, Matej (ur.) in drugi: Komentar Ustave Republike Slovenije : 1. natis. Nova Gorica:
Nova univerza, Evropska pravna fakulteta, 2019 (izbrane vsebine).

CRAIG, Paul: Administrative Law, John Wiley & Sons, London, 2012.

Cilji in kompetence:

Objectives and competences:

Splosni cilji predmeta:

General aims of the subject:

Student poglobljeno spozna institute

upravnega prava in  upravnega
postopka;
Student zna reSevati vprasanja,

povezana z nastankom upravnopravnih
norm;

Student je sposoben zaznati vprasanja,
pomembna za zakonito delo upravnih
organov;

Student pozna in razume postopke za
reSevanje upravnih zadev;

Student spozna sistem pravnih sredstev
zoper odlocitve upravnih organov.

Predmetno specifiche kompetence:

poznavanje in razumevanje zgodovine
razvoja upravnega prava,

sposobnost za razumevanje in reSevanje
konkretnih  delovnih  problemov z

uporabo  znanstvenih metod in
postopkov,
sposobnost povezovanja znanja

zrazli¢nih interdisciplinarnih podrodij,
sposobnost umescanja novih informacij
in interpretacij v kontekst razvoja stroke

students distinguish between institutes
of administrative law and administrative
procedure;

students are capable to solve issues
associated with the creation and use of
administration norms;

students are competent to identify the
issues that are important for legal and
legitimate work of administration;
students know and understand the
administrative procedures;

students know and understand the
remedies.

Subject — specific competencies:

knowledge and understanding of the
history of the development of
administrative law,

ability to understand and solve specific
problems using scientific methods and
procedures,

ability to integrate knowledge from
different interdisciplinary fields,

ability to place new information and
interpretations in the context of the
development of the profession at in the




na podrodju prava in managementa
nepremicnin,

razvoj vesc€in in spretnosti v uporabi
znanja na podrocju nepremicnin,
razumevanje pomena in  vloge
informacijsko komunikacijske
tehnologije in sistemov v upravnem
pravu,

Student zna strokovno izrazati svoja
staliS¢a na podrocju upravnega prava;
sposobnost fleksibilne uporabe znanja v
praksi;

Student je sposoben uporabiti svoje
znanje za reSevanje  konkretnih
problemov na podrocju
upravnopravnega delovanja uprave;
Student je sposoben izdelati sploSni
upravnopravni akt;

Student je sposoben uporabljati
institute upravnega postopka;

Student je sposoben
enostavnejSe  upravne
oblikovati upravno odloc¢bo;

resevati
zadeve in

Student je sposoben pripraviti pravno
sredstvo zoper upravno odlocbo.

field of real estate law and management,
development of skills in the application
of real estate knowledge,

understanding the meaning of the
information and communication
technologies and systems,

students can express their professional
opinions in the field of administrative
law;

students are capable to use their
knowledgein the field of administration
law;

students are capable to use their
knowledge and are able to solve
problems associated with creation and
use of administration norms;
students are competent to
administration act

students are capable to use basic
institutes of administrative procedures;
students are competent to solve simple
administrative matters and formulate
the administrative order;

students are capable to use remedies.

create

Predvideni Studijski rezultati:

Intended learning outcomes:

Znanje in razumevanje:

Osvojitev  poglobljenega poznavanja
vprasanj vsebinskega in postopkovnega
upravnega prava - splosniin posebni del.
Student bo usposobljen za
prepoznavanje in razumevanje materije
upravnega prava ter upravnopravnih
norm. Poznal bo temelje razmerja med
posameznikom in drZavo na podrocju
upravnega prava ter temeljne zahteve,
ki izvirajo iz vezanosti uprave na zakon
pri izdajanju splosnih in posamicnih
norm.

Student bo razumel postopke
uveljavljanja  pravic in odrejanja
obveznosti na podro¢ju upravnega
prava. Usposobljen bo za reSevanje

upravnih zadev in za vlaganje pritozb in

Knowledge and understanding:

Acquiring the in depth knowledge of
substantive and procedural
administrative law — general and specific
perspectives.

Student will be capable to identify and
understand the role of administrative

law. They will understand the
relationship  between state and
individual. They will know the basic
principles of legal binding of
administration.

Students will understand the

administrative procedures of ensuring
rights and obligations on the field of
administration law. They will be capable
of resolving easier procedural problems




drugih pravnih sredstev v upravnem
postopku.

- Student je zmoZen/na kritiéne presoje
ter analize in interpretacije dogodkov in
usmeritev iz upravnega prava — splosni
in posebni del v sodobnem obdobju.

- Student je sposoben je kriti¢no oceniti in
se opredeliti do prakse upravnih
organov, upravnih sodis¢ in ustavnega
sodisca;

- Razvije sposobnost ustrezno umestiti
pravico do dobrega upravljanja na
podroc¢ju varstva clovekovih pravic v
upravnem pravu - splosne in posebne
perspektive.

- Student pozna in uporablja
metodolosSke pristope pri raziskovanju
vprasanj upravnega prava — splosni in
posebni del.

in administration. They will be also
capable to use remedies.

— Student is able to the critical judge,
analyse and interpret events and policies
related to administrative law — specific
perspectives in the modern period.

— Student is able to critically evaluate and
define the practice of administrative
bodies, administrative courts and the
Constitutional Court.

— Student is able to the appropriately place
right to good governance in the
protection of human rights in
administrative law — general and specific
perspectives.

— Student knows and uses methodological
approaches to administrative law -
general and specific perspectives.

Metode poucevanja in ucenja:

Learning and teaching methods:

Oblike dela:
X] Frontalna oblika pougevanja

|Z| Delo v manjsih skupinah oz. v dvojicah
X] samostojno delo $tudentov

X] e-uéenje

|:| drugo (vpisite)

Metode (nacini) dela:

<] Razlaga

|Z| Razgovor/ diskusija/debata

X] Delo z besedilom

X] Prou¢evanje primera

|Z| Igra vlog

[X] Druge vrste nastopov $tudentov
|Z| Resevanje nalog

[ ] Studijski obiski podjetij ipd.)

|E Vklju€evanje gostov iz prakse
X]udelezba na okrogli mizi, na konferenci

Types of learning/teaching:

X] Frontal teaching

|E Work in smaller groups or pair work
X Independent students work

X e-learning

[ ] other

Teaching methods:

X Explanation

|E Conversation/discussion/debate
<] Work with texts

X] case studies

X] Role-play

|E Different presentation

|E Solving exercises

[ ] Field work (e.g. company visits)
@ Inviting guests from companies
X]Attending round table and conference

Nacini ocenjevanja:

Delez (v %) /

Assessment:

Weight (in %)

Pisni izpit 100 %

Written exam (100%)




Reference nosilca / Lecturer's references:

1.

10.

FERK, Bostjan, FERK, Petra. Public capital and private capital in the internal market : securing
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[proceedings of the FIDE XXIV Congress, Madrid, 2010, vol.3]. Madrid: Servicio de
Publicaciones de la Facultad de Derecho Universidad Complutense. 2010, str. 421-447.
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Developing and Emerging Economies, Perspectives on Public Policy, Enterepreneurschip
and Poverty, Emerald Publishing, 2017, pp. 3-44.
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