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Prerequisites:

Izpolnjeni pogoji za vpis v 3. letnik.

Vsaj 80% prisotnost na predavanjih in vajah.

Enrolment into 3rd year

At least 80% attendance at lectures and
tutorials.

Vsebina:

Content (Syllabus outline):

Namen predmeta Mirno reSevanje sporov je
seznaniti Studente z obveznostjo drzav
reSevati vse svoje spore na miren nacin in z
moznostmi, ki jih drzave za mirno reSevanje
sporov  imajo. Posebna pozornost je
namenjena pogajanjem, ki so najbolj pogost
nacin reSevanja mednarodnih sporov in
sodnemu rasevanju mednarodnih sporov, ki je
zaradi suverenosti drzav specifi¢cno, saj sodno
reSevanje sporov pride v postev, kadar se sprte
drzave same za to odlocijo.

The purpose of the course Peaceful Dispute
Resolution is to acquaint students with the
obligation of states to resolve all their disputes
in a peaceful manner and with the possibilities
that states have for the peaceful settlement of
disputes. Special attention is paid to
negotiations, which are the most common way
of resolving international disputes, and to
judicial settlement of international disputes,
which is specific due to the sovereignty of
states, as judicial settlement of disputes comes




Posebna pozornost bo namenjena problemu
mirnega reSevanja konflikta, ki je posledica
agresije Ruske federacije na Ukrajino. Studenti
bodo seznanjeni predvsem z moZnostmi za
mirno reSitev in hkrati tveganji, ki bi jih za
mednarodni red pomenilo priznati agresorju
pridobitve na temelju agresije.

Glavne obravnavane teme v okviru tega
predmeta so:

— Pojem mednarodnega spora in
specificnost mednarodnih sporov in
njihovo resevanje.

— Vrste mednarodnih sporov.

— Vsebine in  narava mednarodnih
sporov.

— Preras¢anje mednarodnih
mednarodne konflikte.

— Posebna  narava  ozemeljskih in
obmejnih sporov.

— Vsebina nacela mednarodnega prava o

sporov v

obveznosti mirnega reSevanja
mednarodnih sporov

— Nacelo proste izbire miroljubnih
sredstev za reSevanje mednarodnih
sporov.

— Vsebina obveznosti drzav glede

reSevanja sporov.

— lzvedene pravne obveznosti iz tega
nacela.

— Sredstva
sporov.

— Klasifikacija in vrste sredstev.

— Povezljivost in izklju¢evanje sredstev.

— Pogajanja.

— Narava in znacdilnosti pogajanj. Prakticni
vidiki meddrzavnih pogajanj. Pogajalska
taktika in tehnika.

— Vrste pogajanj.

reSevanja  mednarodnih

— Posredovanje
— Dobre usluge. Klasicha mediacija.
Sprava

— Narava in znacilnosti sprave. Moderni
spravni postopki.

into play when conflicting states themselves
decide to do so.

Special attention will be devoted to the issue of
peaceful conflict resolution resulting from the
aggression of the Russian Federation against
Ukraine. Students will be acquainted primarily
with the possibilities for peaceful resolution
and, at the same time, the risks that recognizing
the aggressor's gains based on aggression
would pose to international order.

The main topics covered in this course are:

— The concept of international conflict and
the specificity of international disputes
and their resolution.

— Types of international disputes.

— Contents and nature of international
disputes. The special nature of territorial
and border disputes.

— Escalation of international disputes into
international conflicts.

— Content of the principle of international
law on the obligation to settle
international disputes peacefully.

— The principle of free choice of peaceful

means of resolving international
disputes.

— Content of States' dispute settlement
obligations.

— Derived legal obligations under this
principle.

— Means of resolving international
disputes.

— Classification and types of means.

Connectivity and means exclusion.
— Negotiations.

— Nature and characteristics of
negotiations.  Practical aspects of
interstate  negotiations. Negotiation
tactics and technique. Types of

negotiations.
— “Good offices”.
— Maediation.
— Conciliation.




Arbitraza .

Prakti¢ni vidiki arbitraznega reSevanja
sporov in mednarodna arbitrazna
praksa.

Sodno reSevanje mednarodnih sporov.
Meddrzavno  sodis¢e v Haagu.
Hamburski tribunal za pomorsko
mednarodno pravo. Pravosodni sistem
EU.

Poseben poudarek bo dan
mednarodnemu kazenskemu sodstvu in
razvoju mednarodnega kazenskega
prava.

ReSevanje mednarodnih sporov v
okviru mednarodnih organizacij.
ReSevanje sporov v OZN.

Regionalni dogovori in aranimaiji.
ReSevanje sporov v okviru OVSE in
Sveta Evrope.

Nekateri drugi mednarodni forumi za
reSevanje sporov (WTO, ILO).

Stalno arbitrazno sodis¢e v Haagu.
Republika  Slovenija in  aktualni
mednarodni spori.

Spor o meji s Hrvasko

characteristics of
Modern conciliation

Nature and
conciliation.
procedures.
Arbitration.
Practical aspects of arbitration and
international arbitration practice.
Judicial settlement of international
disputes

Special emphasis will be given to
international criminal justice and the
development of international criminal
law.

The International Court of Justice in The
Hague.

Hamburg Tribunal for the Law of the
Sea.

EU justice system.

Settlement of international disputes
within international organizations.
Dispute resolution within organs of UN.
Regional arrangements

Dispute resolution within the OSCE and
the Council of Europe.

Some other international
resolution forums (WTO, ILO).
Permanent Court of Arbitration in The
Hague. Republic of Slovenia and current
international disputes.

Border dispute with Croatia.

dispute
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Pogacnik, M.: Mirno reSevanje mednarodnih sporov v okviru konference o varnosti in
sodelovanju v Evropi; Pravnik, 1994, letnik 49, st. 10-12, str. 397 - 409.

Pogacnik, M.: Arbitraza kot sredstvo mirnega reSevanja mednarodnih sporov; Pravnik,
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8. Pogacnik, M.: Nacelo mirnega reSevanja mednarodnih sporov v dobi Zdruzenih narodov;
Pravnik 1995, letnik 50, St. 6-8, str. 347-356.
9. Petri¢, E.: Spomini in spoznanja, Celovec, 2018, poglavje Meja s Hrvasko (str.475-501).

10. Ustanovna listina OZN.
11. Statut Meddrzavnega sodisc¢a v Haagu.

12. Merrills, R.: International Dispute Settlement, Cambridge, 2011
13. Konvencija o spravi in arbitrazi v okviru OVSE.
14. Konvencija Sveta Evrope o mirnem reSevanju mednarodnih sporov.

15. ILC Model Rules on Arbitral Procedure.

16. Petri¢, E., Zunanja politika: Osnove teorije in praksa, dopolnjena izdaja.Zalozba FDV in ZRC

SAZU. Ljubljana, 2022.

17. Pogacnik, M., Mirno reSevanje mednarodnih sporov v okviru konference o varnosti in
sodelovanju v Evropi, v: Pravnik, st. 10 — 12, Ljubljana, 1994.

Cilji in kompetence:

Predmet seznanja Studenta s sistemom
sredstev in postopkov mirnega reSevanja
mednarodnih sporov v sodobni mednarodni
skupnosti. Problemska in prakti¢na
naravnanost predmeta poudarja uporabno
vrednost pravil mednarodnega prava pri
reSevanju konkretnih sporov, ki nastajajo med
drzavami in drugimi subjekti mednarodnega
prava, s poudarkom na mednarodne spore, v
katerih je angaZirana Republika Slovenija.

Predmet je povezan zlasti s temeljnim
predmetom mednarodno pravo.

Studenti bodo, v povezanosti s predmetom
Mirno reSevanje sporov pridobili predvsem
naslednje splosne in specificne kompetence:

— sposobnost uporabe metod pravnega
razlogovanja , raziskovanja analize ter
pravnih postopkov v mednarodnem pa
tudi drzavnem pravu;

— sposobnost razumeti specifiko
reSevanja sporov na mednarodni ravni,
kar v sodobnem globaliziranem svetu
postaja vse pomembnejse;

— sposobnost sodelovati pri reSevanju
mednarodnih sporov, ¢e bodo z njimi

Objectives and Competences:

To enable the students to understand the
concept and use of peaceful settlement of
internationa disputes and of importance of
international law in settlement of disputes.

The course acquaints the student with the
system of means and procedures for the
peaceful settlement of international disputes in
the modern international community. The
problematic and practical orientation of the
course emphasizes the useful value of the rules
of international law in resolving specific
disputes arising between states and other
subjects of international law, with an emphasis
on international disputes in which the Republic
of Slovenia is involved.

The subject is related in particular to the
fundamental subject of international law.

In connection with the subject International
Law, students will acquire the following general
and specific competencies:

— ability to use methods of legal
reasoning, research analysis and
understanding of legal procedures in
international as well as in national law;

— ability to understand the specifics of




poklicno sooceni;

uporabiti znanje o] reSevanju
mednarodnih sporov tudi pri reSevanju
sporov v drzavi, kar posebej velja za
pogajanja;

glede na razvoj v mednarodni skupnosti
(uveljavljanje agresije kot sredstav
uveljavljanaj interesov drzav bo pri
predmetu poseben poudarek dan
bodo¢im moZnostim mirnega reSevanja
sporov in Se posebej prepovedi agresije
po mednarodnem pravu, ki jo je moc
razumeti kot normo ius cogens in hkrati
ko se za zlocine kot je agresija genocid
itd. vse bolj uveljavlja univerzalna
kazenska jurisdikcija.

dispute resolution at the international
level, which is becoming increasingly
important in today's globalized world;
ability to cooperate in resolving
international disputes if they are to be
involved professionally;

apply knowledge of the settlement of
international disputes also in the
settlement of disputes in the country,
which is especially true for negotiations;
Given the developments in the
international community (the use of
aggression as a means to assert state
interests), the course will place special
emphasis on future possibilities for
peaceful dispute resolution and,
particularly, the prohibition of
aggression under international law. This
prohibition can be understood as a norm
of jus cogens, while universal jurisdiction
for crimes such as aggression, genocide,
etc., is increasingly being established.

Predvideni studijski rezultati:

Intended learning outcomes:

Znanje in razumevanje reSevanja Ssporov Vv

mednarodni

skupnosti  in  razumevanje

specifi¢nosti teh sporov, zlasti pa:

osvojitev temeljnih znanj o reSevanju
mednarodnih sporov pa tudi sporov v
drzavi;

poglobitev znanja in zavedanja o
pomenu in vlogi mednarodnega prava v
sodobnem mednarodnem redu;
sposobnost kriticno ovrednotiti
sodobne mednarodne spore in iskati
moznost za njihovo mirno razresitev;
razumevanje vloge meddrzavnih sodiS¢
in arbitraz;

razumevanje bistva nekaterih
mednarodnih sporov nasSe drzave in
moznosti za njihovo mirno reSevanje;
sposobnost kriticno presojati konkretne
mednarodne  spore in njihovo
reSevanje;

Knowledge

and understanding of dispute

resolution in the international community and
understanding of the specifics of such disputes,
in particular:

acquisition of basic knowledge on
resolving international disputes as well
as disputes in the country;

deepening knowledge and awareness of
the meaning and role of international
law in the modern international order;
the ability to critically evaluate
contemporary international disputes
and look for opportunities for their
peaceful resolution;

understanding the role of international
courts and arbitration;

understanding the essence of some
international disputes of our country
and the possibilities for their peaceful




— poznavanje metodoloski pristopov v
pogajanjih, ki so pomembni tako v
mednarodnih pogajanjih in pri drugih
pogaajanjih.

settlement; -ability to critically assess

specific international disputes and
resolve them;
— knowledge of methodological

approaches in negotiations, which are
important  both  in international
negotiations and in other negotiations.

Metode poucevanja in ucenja:

Learning and teaching methods:

Oblike dela:

@ Frontalna oblika poucevanja

|:| Delo v manjsih skupinah oz. v dvojicah
X] samostojno delo $tudentov

X] e-ugenje

[ ] drugo (vpisite): pisanje esejev

Metode (nacini) dela:

X] Razlaga

X] Razgovor/ diskusija/debata

X] Delo z besedilom

X] Prougevanje primera

|:| Igra viog

[ ] Druge vrste nastopov $tudentov
|:| ReSevanje nalog

[ ] Studijski obiski podijetij ipd.)

|E Vkljuevanje gostov iz prakse
X]udeleiba na okrogli mizi, na konferenci

Types of learning/teaching:

X] Frontal teaching

|:| Work in smaller groups or pair work
X] Independent students work

X] e-learning

[ ] other

Teaching methods:

X] Explanation

|E Conversation/discussion/debate
X] Work with texts

X] case studies

[ ] Role-play

|:| Different presentation

|:| Solving exercises

[ ] Field work (e.g. company visits)
X Inviting guests from companies
[X]Attending round table and conference

Delez (v %) /

Nacini ocenjevanja:

Weight (in %)

Assessment:

Pisni ali ustni izpit
(UposStevano tudi sodelovanje pri
predmetu, zlasti ustni nastopi in eseji)

100%

Written or oral examination

(Taking into account participation in the
subject, particularly oral presentations
and essays)

Reference nosilca / Lecturer's references:

Prof. dr. Petri¢ Ernest, zasluzni profesor uc¢i mednarodno pravo kot redni profesor od leta 1982, v
Ljubljani pa tudi na Stevilnih tujih univerzah; nagrajen je bil za znanstveno delo in knjigo o
problematiki mednarodno pravnega varstva manjsin; je avtor desetih knjig o problematiki
mednarodnega prava, mednarodnih odnosov in zunanje politike in ve¢ kot 350 znanstvenih in




strokovnih clankov o tej problematiki; je ¢lan Komisije za mednarodno pravo in njen bivsi
predsednik; je bil kot veleposlanik akreditiran v Indiji in Nepalu, ZDA, Mehiki, Braziliji, Avstriji, in
bil stalni predstavnik/veleposlanik Republike Slovenije pri OZN New York in Dunaj, pri OVSE in
IAEA; je bivsi ¢lan in predsednik Ustavnega sodis¢a Republike Slovenije ; je ¢lan t.i. Beneske
komisije Sveta Evrope in visji svetovalec predsednika Republike Slovenije.

Full Professor; former member of the UN International Law Commission (3 mandates) and its past
President; former member of the Advisory Committee on the Nomination of Judges of the
International Criminal Court; member of the Venice Commission of the Council of Europe; author
of 8 books on international law, international relations, and foreign policy, as well as over 250
scholarly papers and articles on these issues; former judge and President of the Constitutional
Court of the Republic of Slovenia; former Ambassador to the United States, the United Nations
(New York), India, and Austria; Senior Advisor to the President of the Republic of Slovenia for
International Relations and Law; recipient of the Slada B. Kidri¢ Award for research work; member
of the European Academy of Sciences and Arts and member of advisory boards of some
international institutes.




