UCNI NACRT PREDMETA / COURSE SYLLABUS

Predmet: Kazensko procesno pravo
Course title: Criminal Procedure Law
Studijski program in stopnja Studijska smer Letnik Semester
Study programme and level Study field Academic year Semester
Pravo — 1. stopnja 1 2
Law — 1st degree 1 2
Vrsta predmeta / Course type: obvezni / mandatory
Koda predmeta /Course code:
Predavanja Seminar Vaje Druge oblike Studija Samost. delo ECTS
Lectures Seminar Tutorial Other type study Individual work
65 I 0 20 0 | 115 I 8 |

Nosilec predmeta / Lecturer:

Jeziki/Languages: Predavanja / Lectures:

Seminar / Seminar:

Pogoji za vkljudlitev v delo oz. za opravljanje
Studijskih obveznosti:

doc. dr. Miroslav Zaberl / Asst Prof Miroslav
Zaberl

slovenski jezik / Slovenian

slovenski jezik / Slovenian

Prerequisites:

K izpitu lahko pristopijo Studenti, ki imajo izkazano
vsaj 80 % prisotnost na predavanjih in vajah.

Students who have demonstrated at least 80%
attendance in lectures and tutorials are eligible to take
the exam.

Vsebina:

Content (Syllabus outline):

1. Uvod v kazensko procesno pravo:

vrste in cilji kazenskega postopka;
zgodovinski razvoj kazenskega postopka;
temeljni pojmi kazenskega procesnega
prava;

nacela kazenskega procesnega prava.

2. Udelezenci kazenskega postopka:

domnevni storilec / obdolZenec;

upraviceni tozilec;

kazensko sodisce;

oSkodovanec;

zagovornik

ostali udelezenci (policija, price, izvedenec).
3. Preiskovalni ukrepi in omejevalni ukrepi:

dokazni standardi;

preiskovalni ukrepi (hiSna preiskava, osebna
preiskava, zaseg predmetov, prikriti
preiskovalni ukrepi);

omejevalni ukrepi (osebni in stvarni).

4. Predkazenski in kazenski postopek do glavne
obravnave:

predkazenski postopek;

sodna preiskava;

faza obtozevanja (alternativni nacini,
sporazum o priznanju krivde, obtozni akt).
5. Glavna obravnava:

1. Introduction to Criminal Procedure Law:

— types and objectives of criminal
proceedings;

— historical ~ development of criminal
proceedings;

— fundamental concepts of criminal procedure
law;

principles of criminal procedure law.

2. Participants in Criminal Proceedings:

alleged perpetrator / defendant;

authorized prosecutor;

criminal court;

victim;

— defense counsel.

3. Investigative Measures and Restrictive Measures:
standards of proof;

investigative measures (house searches,
personal searches, seizure of objects, covert
investigative measures);

restrictive measures (personal and property-
related measures).

4. Pretrial and Criminal Proceedings Leading Up to
the Main Hearing:

pre-trial proceedings;

judicial investigation;

the indictment  stage (alternative
procedures, plea agreements, indictment).




— uvodno o glavni obravnavi;
— predstavitev obtozbe in zagovor;
— dokazni postopek (vrste dokazov, zavrnitev
dokaznih predlogov, nedovoljeni dokazi);
— beseda strank;
—  zakljucek glavne obravnave.
6. Sodba:
—  izrek, izvirnik, pisni odpravek;
— vrste sodb;
— identiteta obtozbe in sodbe;
— poseg sodis¢a v opis kaznivega dejanja in
pravna opredelitev;
— dokazna ocena.
7. Redna pravna sredstva:
— uvod;
— redna pravna sredstva — pritozba (zoper
sodbo, zoper sklep);
— postopek s pritozbo;
— odlocitve pritozbenega sodisca.
8. Izredna pravna sredstva in varstvo Clovekovih
pravic:
— zahteva za obnovo postopka;
—  zahteva za varstvo zakonitosti;
—  ustavna pritozba;
— postopek pred Sodis¢em Evropske unije in
Evropskim sodis¢em za ¢lovekove pravice.
9. IzvrSevanje kazenskih sankcij.

5. Trial:

— introduction to the trial;

— presentation of the prosecution’s case and
the defense;

— presentation of evidence (types of evidence,
rejection of motions to introduce evidence,
inadmissible evidence);

— statements by the parties;

— conclusion of the main hearing.

6. Judgment:

—  pronouncement, original judgment, written
copy;

—  types of judgments;

— correspondence between the indictment and
the judgment;

— the court’s intervention in the description of
the criminal offense and its legal definition;

— assessment of evidence.

7. Ordinary Legal Remedies:

— introduction;

— ordinary legal remedies—appeal (against a
judgment, against a ruling);

—  appeal proceedings;

— decisions of the appellate court.

8. Extraordinary legal remedies and the protection of
human rights:

— request for retrial;

— request for review of legality;

—  constitutional complaint;

— before the Constitutional Court and the
European Court of Human Rights.

9. Enforcement of criminal sanctions.

Temeljna literatura in viri / Readings:

Obvezna / Compulsory:

1. Horvat, S. (2004). Zakon o kazenskem postopku (ZKP): s komentarjem. Ljubljana: GV Zalozba.
2. Sugman Stubbs, K. (ur.) (2020). Temelji kazenskega procesnega prava. Ljubljana: Lexpera, GV

Zalozba.

3. Erbeznik, A., Dezman, Z. (2022). Uvod v kazensko procesno pravo Republike Slovenije in Evropske

unije. Ljubljana: Lexpera, GV Zalozba.

4. Avbelj, M. (ur.) (2019). Komentar Ustave Republike Slovenije (1. In 2. del). Nova Gorica: Nova

univerza, Evropska pravna fakulteta.

5. Sepec, M. (2023). Zakon o kazenskem postopku (ZKP): s komentarjem, 1., 2., 3. knjiga. Ljubljana:

Lexpera, GV Zalozba.

Priporocena / Recommended:

1. Marinko, J. (2023). Pod katerim drevesom si ju videl? Ugotavljanje dejanskega stanja (izbrana poglavja).

Ljubljana: Lexpera, GV Zalozba.

Cilji in kompetence:

Objectives and competences:

Studentje bodo razvili splo§ne kompetence:
— uporaba znanstvenih raziskovalnih metod na
podrocju pravne znanosti;
— sposobnost analize in sinteze pravnih
problemov;
— sposobnost subsumpcije dejanskega pod
normativno v konkretnih primerih;

Students will develop the following general
competencies:
— the application of scientific research
methods in the field of legal science;
— the ability to analyse and synthesize legal
problems;
— the ability to subsume facts under legal
norms in specific cases;




samostojno strokovno delo, prepoznavanje
pravnih problemov in njihovo razumevanje;
obvladovanje pravne terminologije;
sposobnost kriticnega vrednotenja pravnih
pojavov;

povezovanje pravnih vprasanj in pojavov z
drugimi druzboslovnimi podrocji.

independent professional work, identifying
and understanding legal problems;

mastery of legal terminology;

the ability to critically evaluate legal
phenomena;

linking legal issues and phenomena to
other social science fields.

Studentje

bodo razvili predmetno-specificne

kompetence:

razumevanje temeljnih pojmov kazenskega
procesnega prava in njihova samostojna
uporaba v praksi;

sposobnost razumevanja temeljnih nacel
kazenskega procesnega prava in njihova
uporaba pri razlagi;

sposobnost  strukturiranega razumevanja
zgradbe kazenskega postopka;

sposobnost razumevanja razmerij med
procesnimi  udelezenci v  kazenskem
postopku;

sposobnost prepoznavanja in kritiéne analize
varstva pravic obdolzenca v postopku;
sposobnost razumevanja in samostojne
uporabe razli¢nih procesnih dejanj;
sposobnost razumevanja in uporabe pravnih
sredstev;

samostojno reSevanje problemov kazenskega
procesnega prava, tudi z naslonitvijo na
sodno prakso.

Students will develop subject-specific
competencies:

an understanding of the fundamental
concepts of criminal procedure law and
their independent application in practice;
the ability to understand the fundamental
principles of criminal procedure law and
apply them in interpretation;

the ability to understand the structure of
criminal proceedings in a systematic
manner;

the ability to understand the relationships
among the parties to criminal proceedings;
the ability to identify and critically analyse
the protection of the defendant’s rights
during proceedings;

the ability to understand and independently
apply various procedural acts;

the ability to understand and apply legal
remedies;

the ability to independently solve problems
in criminal procedural law, including by
drawing on case law.

Predvideni Studijski rezultati:
Znanje in razumevanje:

Intended learning outcomes:
Knowledge and understanding:

Student bo:

sposoben razumevanja in uporabe temeljnih
nacel in  kazenskopravnih institutov
kazenskega procesnega prava;

sposoben razumeti, analizirati in predvideti
reSitev problemov kazenskega procesnega
prava;

sposoben prepoznati napake v kazenskem
postopku ter najti prave resitve;

sposoben samostojno prepoznati nevarnosti
za varovanje pravic obdolzenca v postopku;
sposoben v naprej predvideti mogoce izzive
kazenskega procesnega prava;

sposoben razumeti, analizirati in reSevati
vprasanja kazenskega procesnega prava;
sposoben samostojnega raziskovanja in
osnovnega  delovanja na  podrocju
kazenskega procesnega prava.

The student will be:

able to wunderstand and apply the
fundamental  principles and  legal
institutions of criminal procedure law;

able to understand, analyse, and anticipate
solutions to problems in criminal procedure
law;

able to identify errors in criminal
proceedings and find appropriate solutions;
able to independently identify risks to the
protection of the defendant’s rights during
proceedings;

able to anticipate potential challenges in
criminal procedure law;

able to understand, analyse, and resolve
issues in criminal procedure law;

able to conduct independent research and
perform basic work in the field of criminal
procedure law.

Metode poucevanja in u¢enja:

Learning and teaching methods:

Oblike dela:

X] Frontalna oblika pouéevanja

X] Delo v manjS$ih skupinah oz. individualno
[X] Samostojno delo $tudentov

Types of learning/teaching:

X] Frontal teaching

X] Work in smaller groups or individual work
[X] Independent students work




X Studij s pomogjo IKT tehnologij
[] drugo (vpisite)

Metode (nacini) dela:

X] Razlaga

X Razgovor/ diskusija/debata

X] Delo z besedilom

X Proucevanje primerov raziskav
[] Igra vlog

X Druge vrste nastopov $tudentov
[X] Resevanje nalog/vaje

[ Studijski obiski podjetij ipd.)
[] Vklju€evanje gostov iz prakse
[] Udelezba na okrogli mizi, na konferenci

X Study with the help of ICT technologies
[] other

Teaching methods:

X] Explanation

X] Conversation/discussion/debate
[X] Work with texts

[X] Research case studies

[] Role-play

[X] Different presentation

X Solving exercises/study exercises
[] Field work (e.g. company visits)
[] Inviting guests from companies
[] Attending round table and conference

Nacini ocenjevanja: Assessment:
Nacin (pisni izpit, ustno izprasevanje, Teza (v %) / Type (examination, oral, coursework,
naloge, projekt) Weight (in %) project)

Konéni pisni izpit | | 100 % | | Final Written Exam

Reference nosilca / Lecture's references:

1. Zaberl, M., Flander, B., in Kelenc, S. (2024). Border control and migration in Slovenia: Border protection in
the case of persons crossing national borders illegally. Central European Journal of Comparative Law, 5(1), st.
385411.

2. Flander, B., Zaberl, M., Cvikl, L., in Ti¢ar, B. (2023). Prispevek katedre za pravo k znanstvenem raziskovanju
na podro¢ju policijskega prava in kazenskega pravosodja. V: Znanstveno raziskovanje in pedagoska dejavnost
Fakultete za varnostne vede Univerze v Mariboru / G. Mesko (ur.). Maribor: Univerza v Mariboru, Univerzitetna
zaloZba, str. 261-286.

3. Sepec, M., Arzensek, M., Baskovi¢, M., Bergant, K., Bucar Brglez A, Ceh, M., Cejvanovi¢, j., Dezman, Z.,
[...], Zaberl, M. (2023). Zakon o kazenskem postopku (ZKP); s komentarjem. Lexpera, GV ZaloZba.

4. Zaberl, M., Nuni¢, M., Bobnar, T., Ferenc, R., Hudri¢, G., Senéar, A. (2015). Zakon o nalogah in pooblastilih
policije (ZNPPol): s komentarjem. Ljubljana; [US Software, GV Zalozba.

5. Zaberl, M., Pozderec, F. (2015). Opportunitatsorinzip und taktisches Ermessen der Polizei in der Republik
Slowenien. Kriminalistik, 69(2), str. 116—122.




