UCNI NACRT PREDMETA / COURSE SYLLABUS

Predmet: Kazensko pravo
Course title: Criminal Law
Studijski program in stopnja Studijska smer Letnik Semester
Study programme and level Study field Academic year Semester
Pravo — 1. stopnja 1 2
Law — 1st degree 1 2
Vrsta predmeta / Course type: obvezni / mandatory
Koda predmeta /Course code:
Predavanja Seminar Vaje Druge oblike Studija Samost. delo ECTS
Lectures Seminar Tutorial Other type study Individual work
65 I 0 | 20 0 | 115 I 8 |

Nosilec predmeta / Lecturer:

Jeziki/Languages:

Pogoji za vkljudlitev v delo oz. za opravljanje
Studijskih obveznosti:

Predavanja / Lectures:
Seminar / Seminar:

doc. dr. Miroslav Zaberl / Asst Prof Miroslav
Zaberl

slovenski jezik / Slovenian

slovenski jezik / Slovenian

Prerequisites:

K izpitu lahko pristopijo Studenti, ki imajo izkazano
vsaj 80 % prisotnost na predavanjih in vajah.

Students who have demonstrated at least 80%
attendance in lectures and tutorials are eligible to take
the exam.

Vsebina:

Content (Syllabus outline):

1. Uvod v kazensko pravo:
— pojem kaznivega ravnanja in sistematika;
— pojem kazenskega prava in sistematika;
— kazenskopravna znanost in sorodne znanosti;
— zgodovinski razvoj kazenskega prava.
2. Kazensko pravo:
— viri kazenskega prava;
— razlaga kazenskega zakona (vrste razlage,
metode, ekstenzivna/restriktivna);
— veljavnost kazenskega zakona (Casovna,
krajevna, osebna);
— temeljna nacela kazenskega prava.
3. Kaznivo dejanje:

— definicija in sploSni pojem kaznivega
dejanja;
— Clovekovo ravnanje (voljno ravnanje,

storitev/opustitev, posledica, vzro¢na zveza);
4. Bit kaznivega dejanja in vrste kaznivih dejanj
(sistematika, modalitete);

— kazenskopravne dobrine (funkcija,
kategorije, objekt kazenskopravnega
varstva);

— stek kaznivih dejanj (pojem, pomen, idealni
stek, realni stek).
5. Protipravnost:
— pomen in izkljucitev protipravnosti,

1. Introduction to Criminal Law:
— the concept of criminal conduct and its

systematics;

— the concept of criminal law and its
systematics;

— criminal law as a discipline and related
disciplines;

— the historical development of criminal law.
2. Positive Criminal Law:

— sources of criminal law;

— interpretation of criminal law (types of
interpretation, methods,
extensive/restrictive);

— scope of application of criminal
(temporal, territorial, personal);

— fundamental principles of criminal law.

3. Criminal Offense:
— definition and general concept of a criminal

law

offense;

— human conduct (voluntary conduct,
acts/omissions, consequences, and causal
link).

4. Elements of a Criminal Offence and Types of
Criminal Offenses (classification, modalities);




— silobran in skrajna sila ter sila in groznja;

— privolitev  oskodovanca in medicinski
posegi;

— izkljucitev kaznivosti (dejanje majhnega
pomena, Sportne poskodbe, samoposkodbe,
po zapovedi).

6. Kazenska odgovornost in krivda:

—  priStevnost, nepristevnost (bioloski,
psiholoski pogoji), bistveno zmanjSana
pristevnost, actio libera in causa;

—  pojem krivde;

— naklep (direktni, eventualni, posebne
oblike);
— malomarnost (zavestna, nezavestna,

malomarnostna kazniva dejanja);

—  hujsa posledica (kvalificirana oblika in hujsa
posledica);

— zmota (dejanska, pravna);

7. Faze kaznivega dejanja in udelezba pri kaznivem
dejanju

— goli naklep, pripravljalna dejanja in poskus
(neprimeren poskus, prostovoljni odstop);

— udelezba (sostorilstvo, napeljevanje, pomoc,
hudodelska zdruzba).

8. Kazenske sankcije in kazni:

— pojem, pomen in sistem kazenskih sankcij;

— kazni (pomen, vrste in pogoji za izrek) in
odmera kazni (upoStevne okolis¢ine,
individualizacija, povratniki, pravila o steku,
vStevanje pripora in prejSnjih kazni) ter
omilitev in odpustitev kazni;

— opozorilne sankcije (pogojna obsodba, sodni
opomin);

— alternativne kazenske sankcije;

— varnostni ukrepi (namen in sistemizacija);

— izvrSevanje kazenskih sankcij (pomen,
nacela, pogojni odpust, rehabilitacija, izbris
obsodbe, podatki kazenske evidence);

— odvzem  premozenjskopravne  Koristi,
premozenjskopravni zahtevek;

— ugasnitev kazni (zastaranje, amnestija,

pomilostitev).
9. Posebnosti mladoletniskega kazenskega prava:
— temeljne znacilnosti, opredelitev,
sistematika;

—  vzgojni ukrepi (vrste in izbira);

— kazni za mladoletnike.

10. Posebni del Kazenskega zakonika:

— pregled strukture, sistematika glede na
pravno zavarovane dobrine ter razlagalne
posebnosti;

— pregled najpomembnejsih kaznivih dejanj in
njihova medsebojna primerjava;

— pregled primerov temeljnih, kvalificiranih in
privilegiranih oblik.

— objects of criminal law (function,
categories, subject of criminal law
protection);

— concurrence of criminal offenses (concept,
significance, ideal concurrence, real
concurrence).

5. Unlawfulness:

— significance and exclusion of unlawfulness;

— self-defense and extreme necessity, as well
as force and threat;

— consent of the victim and medical
interventions;

— exclusion of criminal liability (minor
offenses, sports injuries, self-harm, acts
performed in accordance with a command).

6. Criminal Liability and Guilt:

— mental capacity, lack of mental capacity
(biological, psychological conditions),
substantially diminished mental capacity,
actio libera in causa;

— the concept of guilt;

— ntent (direct, conditional, special forms);

— negligence  (conscious, unconscious,
negligent criminal offenses);

— aggravated consequence (aggravated form
and aggravated consequence);

— error (factual, legal).

7. Stages of a Criminal Offence and Participation in
a Criminal Offence:

— criminal intent alone, preparatory acts, and

attempt (inappropriate attempt, voluntary

withdrawal);
— participation in a criminal offence
(complicity, incitement, aiding and

abetting, criminal organization).
8. Criminal Sanctions and Penalties:

— concept, significance, and system of
criminal sanctions;

— penalties  (significance, types, and
conditions for imposition), and sentencing
(relevant circumstances, individualization,
repeat offenders, rules on concurrent
sentences, crediting of pretrial detention
and prior sentences), and mitigation and
remission of sentences;

— warning sanctions (suspended sentences,
judicial reprimands);

— alternative criminal sanctions;

—  security measures (purpose and
classification);

— enforcement of criminal sanctions
(significance,  principles,  conditional
release, rehabilitation, expungement of
convictions, criminal record information);

— forfeiture of property gains, property
claims;

— extinction of punishment (statute of
limitations, amnesty, pardon).

9. Specific Features of Juvenile Criminal Law:




— fundamental characteristics, definition,
systematics;

— educational measures (types and selection);

— penalties for minors.

10. Special Part of the Criminal Code:

— an overview of the structure, systematics
based on legally protected interests, and
interpretive peculiarities;

— an overview of the most important criminal
offenses and a comparison of them;

— an overview of basic, aggravated, and
privileged forms.

Temeljna literatura in viri / Readings:

Obvezna / Compulsory:

Bavcon, L., et al. (2020). Kazensko pravo, Splosni del. Ljubljana: Uradni list Republike Slovenije.

Bele, 1. (2001). Kazenski zakonik: s komentarjem: splosni del. Ljubljana: GV Zalozba.

Bele, 1., Sepec, M. (2011). Praktikum za kazensko materialno pravo: s predstavitvijo institutov splonega dela
kazenskega zakonika. Nova Gorica: Evropska pravna fakulteta.

Deisinger, M. (2017). Kazenski zakonik 2017, Posebni del. Maribor: PZMB.

Sepec, M., et al. (2021). Kazenski zakonik KZ-1: s komentarjem. Ljubljana: Lexpera, GV Zalozba.

Kazenski zakonik (KZ-1), Uradni list RS, $t. 50/12 — uradno precisceno besedilo in nasl.

Zakon o odgovornosti pravnih oseb za kazniva dejanja (ZOPOKD), Uradni list RS, §t. 98/04 — uradno

precisceno besedilo in nasl.

Zakon o kazenski obravnavi mladoletnikov (ZKOM), Uradni list RS, §t. 10/26.

Cilji in kompetence:

Objectives and competences:

Studentje bodo razvili splo§ne kompetence:

— uporaba znanstvenih raziskovalnih metod na
podroc¢ju pravne znanosti,

— sposobnost analize in sinteze pravnih
problemov;

— sposobnost subsumpcije dejanskega pod
normativno v konkretnih primerih;

— samostojno strokovno delo, prepoznavanje
pravnih problemov in njihovo razumevanje;

— obvladovanje pravne terminologije;

— sposobnost kriticnega vrednotenja pravnih
pojavov;

— povezovanje pravnih vpraSanj in pojavov z
drugimi druzboslovnimi podrocji.

Students will develop the following general
competencies:
— the application of scientific research
methods in the field of legal science;
— the ability to analyse and synthesize legal
problems;
— the ability to subsume facts under the law in
specific cases;
— independent professional work, identifying
and understanding legal problems;
— mastery of legal terminology;
— the ability to critically evaluate legal
phenomena;
— linking legal issues and phenomena to other
social science fields.

Studentje bodo  razvili
kompetence:

— razumevanje temeljnih pojmov kazenskega
materialnega prava in njihova samostojna
uporaba v praksi;

— sposobnost razumevanja temeljnih nacela
kazenskega prava in njihova uporaba pri
razlagi kazenskega prava;

— sposobnost strukturiranega razumevanja in
uporabe koncepta kaznivega ravnanja;

— sposobnost razumevanja in  uporabe
koncepta kazenske odgovornosti in krivde;

—  sposobnost prepoznavanja zakonskih znakov
kaznivih dejanj na abstraktni ravni in na
ravni konkretnega;

predmetno-specifi¢ne

Students will develop
competencies:

— understanding of the fundamental concepts
of substantive criminal law and their
independent application in practice;

— ability to wunderstand the fundamental
principles of criminal law and apply them in
the interpretation of criminal law;

— the ability to understand and apply the
concept of criminal conduct in a structured
manner;

— the ability to understand and apply the
concepts of criminal liability and guilt;

subject-specific




—  sposobnost razumevanja in pomena sistema
kazenskih sankcij in kazni;

—  sposobnost dolo¢anja in izrekanja kazenskih
sankcij in kazni v razli¢nih konkretnih

— the ability to identify the legal elements of
criminal offenses at both the abstract and
concrete levels;

— the ability to understand the system of

primerih; criminal sanctions and penalties and their
— samostojno  reSevanje  kazenskopravnih significance;
problemov, tudi z naslonitvijo na sodno — the ability to determine and impose
prakso. criminal sanctions and penalties in various
specific cases;

— the ability to independently resolve
criminal law issues, including by relying
on case law.

Predvideni Studijski rezultati: Intended learning outcomes:
Znanje in razumevanje: Knowledge and understanding:
Student bo: The student will:
e sposoben razumevanja in uporabe temeljnih e Dbe able to understand and apply the
natel in  kazenskopravnih  institutov fundamental principles and legal concepts

materialnega kazenskega prava;

e sposoben razumeti, analizirati in predvideti
resitev kazenskopravnih problemov;

e sposoben prepoznati zakonske znake
kaznivih dejanj v konkretnih primerih;

e sposoben samostojno, glede na konkretne
okolis¢ine izbrati kazensko sankcijo in
dolod¢iti kazen;

e sposoben v naprej predvideti mogoce
kazenskopravne izzive;

e sposoben razumeti, analizirati in reSevati
kazenskopravna vprasanja;

e sposoben samostojnega raziskovanja in
osnovnega delovanja na  kazenskem
podrocju.

of substantive criminal law;

e be able to understand, analyse, and
anticipate solutions to criminal law
problems;

e Dbe able to identify the legal elements of
criminal offenses in specific cases;

e Dbe able to independently select a criminal
sanction and determine a sentence based on
the specific circumstances;

e Dbe able to anticipate potential criminal law
challenges;

e  Dbe able to understand, analyse, and resolve
criminal law issues;

e  Dbe able to conduct independent research and
perform basic work in the field of criminal
law.

Metode poucevanja in ucenja:

Learning and teaching methods:

Oblike dela:

X Frontalna oblika pouéevanja

X] Delo v manjsih skupinah oz. individualno
X Samostojno delo $tudentov

X Studij s pomogjo IKT tehnologij

[] drugo (vpisite)

Metode (nacini) dela:

X] Razlaga

X] Razgovor/ diskusija/debata

X] Delo z besedilom

X] Proudevanje primerov raziskav
[]Igra vlog

X Druge vrste nastopov §tudentov
X Resevanje nalog/vaje

[] Studijski obiski podjetij ipd.)
[] Vkljugevanje gostov iz prakse
[] Udelezba na okrogli mizi, na konferenci

Types of learning/teaching:

X] Frontal teaching

X] Work in smaller groups or individual work
X] Independent students work

X Study with the help of ICT technologies

[ ] other

Teaching methods:

[X] Explanation

[X] Conversation/discussion/debate
X] Work with texts

X] Research case studies

[] Role-play

X Different presentation

X] Solving exercises/study exercises
] Field work (e.g. company visits)
[] Inviting guests from companies
[ ] Attending round table and conference




Nacini ocenjevanja: Assessment:

Nacin (pisni izpit, ustno izpraSevanje, Teza (v %) / Type (examination, oral, coursework,
naloge, projekt) Weight (in %) project)
| Koncéni pisni izpit | | 100 % | | Final Written Exam

Reference nosilca / Lecture's references:

1. Zaberl, M., Flander, B., in Kelenc, S. (2024). Border control and migration in Slovenia: Border protection in
the case of persons crossing national borders illegally. Central European Journal of Comparative Law, 5(1), §t.
385411.

2. Flander, B., Zaberl, M., Cvikl, L., in Ti&ar, B. (2023). Prispevek katedre za pravo k znanstvenem raziskovanju
na podrocju policijskega prava in kazenskega pravosodja. V: Znanstveno raziskovanje in pedagoska dejavnost
Fakultete za varnostne vede Univerze v Mariboru / G. Mesko (ur.). Maribor: Univerza v Mariboru, Univerzitetna
zaloZba, str. 261-286.

3. Sepec, M., Arzensek, M., Baskovi¢, M., Bergant, K., Buéar Brglez A, Ceh, M., Cejvanovi¢, j., Dezman, Z.,
[...], Zaberl, M. (2023). Zakon o kazenskem postopku (ZKP); s komentarjem. Lexpera, GV ZaloZba.

4. Zaberl, M., Nuni¢, M., Bobnar, T., Ferenc, R., Hudri¢, G., Senéar, A. (2015). Zakon o nalogah in pooblastilih
policije (ZNPPol): s komentarjem. Ljubljana; IUS Software, GV Zalozba.

5. Zaberl, M., Pozderec, F. (2015). Opportunitatsorinzip und taktisches Ermessen der Polizei in der Republik
Slowenien. Kriminalistik, 69(2), str. 116—122.




